
 

 

 

Meeting of the  
Gateway Cities Planning Directors 

     

PLEASE ARRIVE AT 8:45 AM FOR CONTINENTAL BREAKFAST 

     

Wednesday, February 12, 2020  

Note Start Time - 9:00 AM Meeting 
     

Gateway Cities COG Offices 
16401 Paramount Boulevard, Paramount 

2nd Floor Conference Room 
     

AGENDA 

     
 I. Self-Introductions   
     
10 Min II. RHNA Appeals Update  Julia Stewart, 

Planning Director 
Gateway Cities COG 

     
45 Min III.  Accessory Dwelling Unit (ADU) Legislation Presentation and Discussion         

Greg Nickless, 
Housing Policy Analyst 

California Department of Housing & Community Development (HCD) 
     
10 Min IV. CARB Concept for the Freight Handbook Presentation  Dillon Miner, 

Freight Policy Section 
California Air Resources Board 

    
5 Min V. Climate & Regional Planning Update Stephanie Cadena, Assistant Planner & 

Gilbert Saldate, Homelessness Program Manager 
Gateway Cities COG 

     
 VI. Discussion of Future Agenda Items   
     
 VII. Adjourn   
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6th RHNA Cycle Appeals Procedures* 
(Draft for February 3, 2020 Workshop Use) 

 
*Comments on this Workshop Draft may be submitted by Monday, February 10, 5:00 p.m. to 
housing@scag.ca.gov for considerations in the development of a staff-recommended RHNA 

Appeal Procedures for RHNA Subcommittee Action on February 24.  Please see 
www.scag.ca.gov/rhna for additional meeting information. 
 
 
Pursuant to Government Code section 65584.05, any local jurisdiction within the SCAG 
region may file an appeal to modify its allocated share or another jurisdiction’s share of 
the regional housing need included as part of SCAG’s Draft Regional Housing Needs 
Assessment (RHNA) Allocation Plan, hereinafter referred to as the “Draft RHNA Plan.” 
The California Department of Housing and Community Development, hereinafter 
referred to as “HCD”, may also file an appeal to one or more jurisdiction’s draft RHNA 
allocation. No appeal shall be allowed relating to post-appeal reallocation adjustments 
made by SCAG, as further described in Section II, below. 
 
I. APPEALS PROCESS 
 

A. DEADLINE TO FILE 
 
The period to file appeals shall commence on April 10, 2020, which shall be deemed as 
the date of receipt by jurisdictions and HCD of the draft RHNA Plan.  In order to comply 
with Government Code § 65584.05(b), a jurisdiction or HCD seeking to appeal a draft 
allocation of the regional housing need must file an appeal by 5:00 p.m. May 25, 2020.  
Late appeals shall not be accepted by SCAG.  
 

B. FORM OF APPEAL 
 
The local jurisdiction shall state the basis and specific reasons for its appeal on the 
appeal form prepared by SCAG, a copy of which is attached hereto as Exhibit “A”.  
Additional documents may be submitted by the local jurisdiction as attachments, and all 
such attachments should be properly labeled and numbered. 
 

C. BASES FOR APPEAL 
 
Local jurisdictions shall only file an appeal based upon the criteria listed below.  In order 
to provide guidance to potential appellants, information regarding SCAG’s allocation 
methodology approved by SCAG’s Regional Council on March 5, 20201, and application 
of local factors in the development of SCAG’s adopted Final Methodology is attached 

                                            
1 This date is the scheduled date for adoption of the Final RHNA Methodology by the SCAG 
Regional Council. In the event of a date change, this section will be amended.  

mailto:housing@scag.ca.gov
http://www.scag.ca.gov/rhna
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hereto as Exhibit “B”.  Appeals based on “change of circumstance” can only be filed by 
the jurisdiction or jurisdictions where the change in circumstance occurred.  
 
Pursuant to Government Code Section 65584.05, filed appeals must include a statement 
as to why the revision is necessary to further the intent of the objectives listed in 
Section 65584. Additionally, Government Code Section 65584.05(b) requires that all 
filed appeals must be consistent with, and not to the detriment of, the development 
pattern in the sustainable communities strategy, or SCAG’s Connect SoCal Plan, 
pursuant to Government Code Section 65080(b)(2). 
 

1. Methodology – That SCAG failed to determine the jurisdiction’s 
share of the regional housing need in accordance with the 
information described in the allocation methodology established 
and approved by SCAG, and in a manner that furthers, and does 
not undermine the five objectives listed in Government Code 
Section 65584(d).  

 

2. Local Planning Factors and Information Affirmatively Furthering 
Fair Housing (AFFH) – That SCAG failed to consider information 
submitted by the local jurisdiction relating to certain local factors 
outlined in Govt. Code § 65584.04(e) and information submitted 
by the local jurisdiction relating to affirmatively furthering fair 
housing pursuant to Government Code § 65584.04(b)(2) and 
65584(d)(5) including the following: 

a. Each jurisdiction’s existing and projected jobs and housing 
relationship.  

b. The opportunities and constraints to development of 
additional housing in each jurisdiction, including the 
following:  

(1) lack of capacity for sewer or water service due to 
federal or state laws, regulations or regulatory 
actions, or supply and distribution decisions made 
by a sewer or water service provider other than the 
local jurisdiction that preclude the jurisdiction from 
providing necessary infrastructure for additional 
development during the planning period; 

(2) the availability of land suitable for urban 
development or for conversion to residential use, 
the availability of underutilized land, and 
opportunities for infill development and increased 
residential densities; 
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(3) Lands preserved or protected from urban 
development under existing federal or state 
programs, or both, designed to protect open space, 
farmland, environmental habitats, and natural 
resources on a long-term basis, including land 
zoned or designated for agricultural protection or 
preservation that is subject to a local ballot 
measure that was approved by the voters of that 
jurisdiction that prohibits or restricts conversion to 
non-agricultural uses. 

(4) County policies to preserve prime agricultural land, 
as defined pursuant to Government Code § 56064, 
within an unincorporated area, and land within an 
unincorporated area zoned or designated for 
agricultural protection or preservation that is 
subject to a local ballot measure that was approved 
by the voters of that jurisdiction that prohibits or 
restricts its conversion to non-agricultural uses. 

c. The distribution of household growth assumed for 
purposes of a comparable period of regional 
transportation plans and opportunities to maximize the 
use of public transportation and existing transportation 
infrastructure.  

d. Agreements between a county and cities in a county to 
direct growth toward incorporated areas of the county or 
designated for agricultural protection or preservation that 
is subject to a local ballot measure that was approved by 
the voters of the jurisdiction that prohibits or restricts 
conversion to nonagricultural uses. 

e. The loss of units contained in assisted housing 
developments, as defined in Government Code § 
65583(a)(9), that changed to non-low-income use through 
mortgage prepayment, subsidy contract expirations, or 
termination of use restrictions. 

f. The percentage of existing households at each of the 
income levels listed in subdivision (e) of Section 65584 that 
are paying more than 30 percent and more than 50 
percent of their income in rent. 

g. The rate of overcrowding. 
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h. The housing needs of farmworkers. 

i. The housing needs generated by the presence of a private 
university or a campus of the California State University or 
the University of California within any member 
jurisdiction. 

j. The loss of units during a state of emergency that was 
declared by the Governor pursuant to the California 
Emergency Services Act (Chapter 7(commencing with 
Section 8550) of Division 1 of Title 2), during the planning 
period immediately preceding the relevant revision 
pursuant to Section 65588 that have yet to be rebuilt or 
replaced at the time of the analysis.  For purposes of these 
guidelines, this applies to loss of units during a state of 
emergency occurring since October 2013 and have not yet 
been rebuilt or replaced by the time of the development 
of the draft RHNA methodology, or November 7, 2019.   

k. The region’s greenhouse gas emissions targets provided by 
the State Air Resources Board pursuant to Section 65080, 
to be met by SCAG’s Connect SoCal Plan. 

l. Information based upon the issues, strategies, and actions 
that are included, as available in an Analysis of 
Impediments to Fair Housing Choice or an Assessment of 
Fair Housing completed by any city or county or the 
California Department of Housing and Community 
Development, and in housing elements 

3. Changed Circumstances – That a significant and unforeseen 
change in circumstance has occurred in the jurisdiction after April 
30, 2019 and merits a revision of the information previously 
submitted by the local jurisdiction.  Appeals on this basis shall 
only be made by the jurisdiction or jurisdictions where the change 
in circumstances has occurred.   

 
D. LIMITS ON SCOPE OF APPEAL  

Existing law explicitly limits SCAG’s scope of review of appeals.  Specifically, SCAG shall 
not grant any appeal based upon the following: 
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1. Any other criteria other than the criteria in Section I.C above. 

2. A local jurisdiction’s existing zoning ordinance and land use 
restrictions, including but not limited to, the contents of the local 
jurisdiction’s current general plan.  Pursuant to Government Code 
Section 65584.04(e)(2)(B), SCAG may not limit its consideration of 
suitable housing sites or land suitable for urban development to 
existing zoning ordinances and land use restrictions of a locality, 
but shall consider the potential for increased residential 
development under alternative zoning ordinances and land use 
restrictions.   

3. Any local ordinance, policy, voter-approved measure or standard 
limiting residential development.  Pursuant to Government Code 
Section 65584.04(g)(1), any ordinance, policy, voter-approved 
measure, or standard of a city or county that directly or indirectly 
limits the number of residential building permits shall not be a 
justification for a determination or a reduction in a city’s or 
county’s share of regional housing need. 

4. Prior underproduction of housing in a jurisdiction from the 
previous regional housing need allocation. Pursuant to 
Government Code Section 65584.04)(g)(2), prior underproduction 
of housing in a jurisdiction from the previous housing need 
allocation, as determined by each jurisdiction’s annual production 
report submitted to Government Code Section 65400(a)(2)(H) 
cannot be used as a justification for a determination or reduction 
in a jurisdiction’s share of the regional housing need. 

5. Stable population numbers in a jurisdiction. Pursuant to 
Government Code Section 65584.04(g)(3), stable population 
growth from the previous regional housing needs cycle cannot be 
used as a justification for a determination or reduction in a 
jurisdiction’s share of the regional housing need.  

E. COMMENTS ON APPEALS 

At the close of the appeals period as set forth in I.A., SCAG shall notify all jurisdictions 
within the region and HCD of all appeals and shall make all materials submitted in 
support of each appeal available on its website after the close of the appeals filing 
period.  Local jurisdictions and HCD may comment on one or more appeals within the 45 
days following the end of the appeals filing period.  All comments must be filed by 5:00 
pm July 9, 2020.  No late comments shall be accepted by SCAG. 
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F. HEARING BODY  

SCAG’s Regional Council has delegated the responsibility of considering appeals 
regarding draft allocations to the RHNA Subcommittee, also referred to as the RHNA 
Appeals Board.  All provisions of the RHNA Subcommittee’s charter shall apply with 
respect to the conduct of the appeal hearings. Per the RHNA Subcommittee charter, 
which was adopted on February 7, 2019 by the Regional Council, all decisions made by 
the RHNA Appeals Board are considered final and will not be reviewed by the SCAG 
Regional Council.  
 
 G. APPEAL HEARING 

SCAG shall conduct one public hearing to consider all appeals filed and comments 
received on the appeals no later than August 8, 2020.  This public hearing may be 
continued (over several days if necessary) until all appeals are heard.  Notice shall be 
provided to the appealing jurisdictions, commenting jurisdictions, and HCD at least 21 
days in advance of the hearing.  The appeal hearing may take place provided that each 
county is represented either by a member or alternate of the RHNA Appeals Board.  
Alternates are permitted to participate in the appeal hearing, provided however, that 
each county shall only be entitled to one vote when deciding on the appeal.  In 
alignment with the adopted RHNA Subcommittee charter, in the event the hearing 
involves the member’s or alternate’s respective jurisdiction, the member or alternate 
may elect not to participate in the discussion and vote by the RHNA Subcommittee 
regarding such appeal.   

The hearing(s) shall be conducted to provide the appealing jurisdiction (or HCD) with the 
opportunity to make its case regarding a change in its draft regional housing need 
allocation or another jurisdiction’s allocation, with the burden on the appealing 
jurisdiction to prove its case.  The RHNA Appeals Board need not adhere to formal 
evidentiary rules and procedures in conducting the hearing.  An appealing jurisdiction 
may choose to have technical staff present its case at the hearing.  At a minimum, 
technical staff should be available at the hearing to answer any questions of the RHNA 
Appeals Board  SCAG staff shall also be permitted to present its position and may make 
a recommendation on the technical merits of the appeal to the RHNA Appeals Board, 
subject to any rebuttal by the appealing jurisdiction.   
  

H. DETERMINATION OF APPEAL 

The RHNA Appeals Board shall issue a written final determination to the appealing 
jurisdiction after the conclusion of the public hearing(s).    The final determination shall 
either accept, reject, or modify each appeal for a revised share.  The final 
determinations shall be based upon the information and methodology set forth in 
Government Code section 65584.04 and whether the revision is necessary to further the 
objectives listed in Government Code section 65584(d).  The final determination shall 
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include written findings as to how the determination is consistent with Government 
Code section 65584.05.  The decision of the RHNA Appeals Board shall be final, and local 
jurisdictions shall have no further right to appeal.   

In accordance with existing law, the final determination on an appeal by the RHNA 
Subcommittee may require the adjustment of allocation of a local jurisdiction that is not 
the subject of an appeal. Specific adjustments to jurisdictions not the subject of an 
appeal as a result of an appeal will be included as part of the Appeal Board’s 
determination. These specific adjustments will be excluded from the cumulative total 
adjustments required to be reallocated as described in Section II of these Appeals 
Guidelines.  

 
I. ALTERNATIVE DATA REQUIREMENTS 

To the extent a local jurisdiction submits admissible alternative data or evidentiary 
documentation to SCAG in support of its appeal, such alternative data shall meet the 
following requirements:  

1. The alternative data shall be readily available for SCAG’s review 
and verification. Alternative data should not be constrained for 
use by proprietary conditions or other conditions rendering them 
difficult to obtain or process. 

2. The alternative data shall be accurate, current, and reasonably 
free from defect. 

3. The alternative data shall be relevant and germane to the local 
jurisdiction’s basis of appeal. 

4. The alternative data shall be used to support a logical analysis 
relating to the local jurisdiction’s request for a change to its draft 
regional housing need allocation. 

 
II. POST-APPEAL REALLOCATION OF REGIONAL HOUSING NEED 

In accordance with existing law (see, Government Code Section 65584.05(g)), after the 
conclusion of the appeals process, SCAG shall total the successfully appealed housing 
need allocations.  If the adjustments total seven percent (7%) or less of the regional 
housing need, SCAG shall distribute the adjustments proportionally, to all local 
jurisdictions.  For purposes of these procedures, proportional distribution shall be based 
on the share of regional need after the appeals are determined and prior to the 
required redistribution.  
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If the adjustments total more than seven percent (7%) of the regional housing need, 
existing law requires that SCAG to develop a methodology to distribute the amount 
greater than seven percent to local governments.  In this situation, SCAG will 
redistribute the amount greater than the seven percent based on the “residual” existing 
need calculation included in the adopted final RHNA methodology. To be consistent 
with the “residual” existing need calculation, successfully appealed units above the 
seven percent threshold will be redistributed to each county based on their proportion 
of total successful appeals. Fifty percent (50%) of each county’s amount above the 
regional seven percent will be redistributed based on population within a High Quality 
Transit Area (HQTA) and fifty percent (50%) of the amount will be redistributed based 
on share of regional jobs accessible. Communities designated as disadvantaged, defined 
in the Final RHNA Methodology as having more than fifty percent (50%) of their 
population in lower resource areas, will be exempt from redistribution of the amount 
greater than seven percent. For more information regarding the existing need 
distribution in the Final RHNA Methodology, please refer to Exhibit BSCAG’s adopted 
Final RHNA Methodology.  
 
III. FINAL RHNA PLAN 

After SCAG reallocates units to all local jurisdictions resulting from successful appeals, 
SCAG’s Regional Council shall review and consider adoption of the Final RHNA Plan for 
SCAG’s 6th cycle RHNA.  This is scheduled to occur on October 1, 2020.  
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List of Exhibits 
 
Exhibit A: Draft RHNA Appeal Form (pending) 
Exhibit B: SCAG’s Adopted 6th Cycle RHNA Final Methodology (pending) 
Exhibit C:  

 Government Code Section 65580 

 Government Code Section 65584 

 Government Code Section 65584.04  

 Government Code Section 65584.05 
 



State of California

GOVERNMENT CODE

Section  65580

65580. The Legislature finds and declares as follows:
(a)  The availability of housing is of vital statewide importance, and the early

attainment of decent housing and a suitable living environment for every Californian,
including farmworkers, is a priority of the highest order.

(b)  The early attainment of this goal requires the cooperative participation of
government and the private sector in an effort to expand housing opportunities and
accommodate the housing needs of Californians of all economic levels.

(c)  The provision of housing affordable to low- and moderate-income households
requires the cooperation of all levels of government.

(d)  Local and state governments have a responsibility to use the powers vested in
them to facilitate the improvement and development of housing to make adequate
provision for the housing needs of all economic segments of the community.

(e)  The Legislature recognizes that in carrying out this responsibility, each local
government also has the responsibility to consider economic, environmental, and
fiscal factors and community goals set forth in the general plan and to cooperate with
other local governments and the state in addressing regional housing needs.

(f)  Designating and maintaining a supply of land and adequate sites suitable,
feasible, and available for the development of housing sufficient to meet the locality’s
housing need for all income levels is essential to achieving the state’s housing goals
and the purposes of this article.

(Amended by Stats. 2017, Ch. 375, Sec. 1.  (AB 1397)  Effective January 1, 2018.)



State of California 

GOVERNMENT CODE 

Section  65584 

65584. (a)  (1)  For the fourth and subsequent revisions of the housing element 
pursuant to Section 65588, the department shall determine the existing and projected 
need for housing for each region pursuant to this article. For purposes of subdivision 
(a) of Section 65583, the share of a city or county of the regional housing need shall 
include that share of the housing need of persons at all income levels within the area 
significantly affected by the general plan of the city or county. 

(2)  It is the intent of the Legislature that cities, counties, and cities and counties 
should undertake all necessary actions to encourage, promote, and facilitate the 
development of housing to accommodate the entire regional housing need, and 
reasonable actions should be taken by local and regional governments to ensure that 
future housing production meets, at a minimum, the regional housing need established 
for planning purposes. These actions shall include applicable reforms and incentives 
in Section 65582.1. 

(3)  The Legislature finds and declares that insufficient housing in job centers 
hinders the state’s environmental quality and runs counter to the state’s environmental 
goals. In particular, when Californians seeking affordable housing are forced to drive 
longer distances to work, an increased amount of greenhouse gases and other pollutants 
is released and puts in jeopardy the achievement of the state’s climate goals, as 
established pursuant to Section 38566 of the Health and Safety Code, and clean air 
goals. 

(b)  The department, in consultation with each council of governments, shall 
determine each region’s existing and projected housing need pursuant to Section 
65584.01 at least two years prior to the scheduled revision required pursuant to Section 
65588. The appropriate council of governments, or for cities and counties without a 
council of governments, the department, shall adopt a final regional housing need 
plan that allocates a share of the regional housing need to each city, county, or city 
and county at least one year prior to the scheduled revision for the region required by 
Section 65588. The allocation plan prepared by a council of governments shall be 
prepared pursuant to Sections 65584.04 and 65584.05. 

(c)  Notwithstanding any other provision of law, the due dates for the determinations 
of the department or for the council of governments, respectively, regarding the 
regional housing need may be extended by the department by not more than 60 days 
if the extension will enable access to more recent critical population or housing data 
from a pending or recent release of the United States Census Bureau or the Department 
of Finance. If the due date for the determination of the department or the council of 
governments is extended for this reason, the department shall extend the corresponding 



housing element revision deadline pursuant to Section 65588 by not more than 60 
days. 

(d)  The regional housing needs allocation plan shall further all of the following 
objectives: 

(1)  Increasing the housing supply and the mix of housing types, tenure, and 
affordability in all cities and counties within the region in an equitable manner, which 
shall result in each jurisdiction receiving an allocation of units for low- and very low 
income households. 

(2)  Promoting infill development and socioeconomic equity, the protection of 
environmental and agricultural resources, the encouragement of efficient development 
patterns, and the achievement of the region’s greenhouse gas reductions targets 
provided by the State Air Resources Board pursuant to Section 65080. 

(3)  Promoting an improved intraregional relationship between jobs and housing, 
including an improved balance between the number of low-wage jobs and the number 
of housing units affordable to low-wage workers in each jurisdiction. 

(4)  Allocating a lower proportion of housing need to an income category when a 
jurisdiction already has a disproportionately high share of households in that income 
category, as compared to the countywide distribution of households in that category 
from the most recent American Community Survey. 

(5)  Affirmatively furthering fair housing. 
(e)  For purposes of this section, “affirmatively furthering fair housing” means 

taking meaningful actions, in addition to combating discrimination, that overcome 
patterns of segregation and foster inclusive communities free from barriers that restrict 
access to opportunity based on protected characteristics. Specifically, affirmatively 
furthering fair housing means taking meaningful actions that, taken together, address 
significant disparities in housing needs and in access to opportunity, replacing 
segregated living patterns with truly integrated and balanced living patterns, 
transforming racially and ethnically concentrated areas of poverty into areas of 
opportunity, and fostering and maintaining compliance with civil rights and fair 
housing laws. 

(f)  For purposes of this section, “household income levels” are as determined by 
the department as of the most recent American Community Survey pursuant to the 
following code sections: 

(1)  Very low incomes as defined by Section 50105 of the Health and Safety Code. 
(2)  Lower incomes, as defined by Section 50079.5 of the Health and Safety Code. 
(3)  Moderate incomes, as defined by Section 50093 of the Health and Safety Code. 
(4)  Above moderate incomes are those exceeding the moderate-income level of 

Section 50093 of the Health and Safety Code. 
(g)  Notwithstanding any other provision of law, determinations made by the 

department, a council of governments, or a city or county pursuant to this section or 
Section 65584.01, 65584.02, 65584.03, 65584.04, 65584.05, 65584.06, 65584.07, or 



65584.08 are exempt from the California Environmental Quality Act (Division 13 
(commencing with Section 21000) of the Public Resources Code). 

(Amended by Stats. 2018, Ch. 989, Sec. 1.5.  (AB 1771)  Effective January 1, 2019.) 



State of California 

GOVERNMENT CODE 

Section  65584.04 

65584.04. (a)  At least two years before a scheduled revision required by Section 
65588, each council of governments, or delegate subregion as applicable, shall develop, 
in consultation with the department, a proposed methodology for distributing the 
existing and projected regional housing need to cities, counties, and cities and counties 
within the region or within the subregion, where applicable pursuant to this section. 
The methodology shall further the objectives listed in subdivision (d) of Section 
65584. 

(b)  (1)  No more than six months before the development of a proposed 
methodology for distributing the existing and projected housing need, each council 
of governments shall survey each of its member jurisdictions to request, at a minimum, 
information regarding the factors listed in subdivision (e) that will allow the 
development of a methodology based upon the factors established in subdivision (e). 

(2)  With respect to the objective in paragraph (5) of subdivision (d) of Section 
65584, the survey shall review and compile information that will allow the 
development of a methodology based upon the issues, strategies, and actions that are 
included, as available, in an Analysis of Impediments to Fair Housing Choice or an 
Assessment of Fair Housing completed by any city or county or the department that 
covers communities within the area served by the council of governments, and in 
housing elements adopted pursuant to this article by cities and counties within the 
area served by the council of governments. 

(3)  The council of governments shall seek to obtain the information in a manner 
and format that is comparable throughout the region and utilize readily available data 
to the extent possible. 

(4)  The information provided by a local government pursuant to this section shall 
be used, to the extent possible, by the council of governments, or delegate subregion 
as applicable, as source information for the methodology developed pursuant to this 
section. The survey shall state that none of the information received may be used as 
a basis for reducing the total housing need established for the region pursuant to 
Section 65584.01. 

(5)  If the council of governments fails to conduct a survey pursuant to this 
subdivision, a city, county, or city and county may submit information related to the 
items listed in subdivision (e) before the public comment period provided for in 
subdivision (d). 

(c)  The council of governments shall electronically report the results of the survey 
of fair housing issues, strategies, and actions compiled pursuant to paragraph (2) of 
subdivision (b). The report shall describe common themes and effective strategies 



employed by cities and counties within the area served by the council of governments, 
including common themes and effective strategies around avoiding the displacement 
of lower income households. The council of governments shall also identify significant 
barriers to affirmatively furthering fair housing at the regional level and may 
recommend strategies or actions to overcome those barriers. A council of governments 
or metropolitan planning organization, as appropriate, may use this information for 
any other purpose, including publication within a regional transportation plan adopted 
pursuant to Section 65080 or to inform the land use assumptions that are applied in 
the development of a regional transportation plan. 

(d)  Public participation and access shall be required in the development of the 
methodology and in the process of drafting and adoption of the allocation of the 
regional housing needs. Participation by organizations other than local jurisdictions 
and councils of governments shall be solicited in a diligent effort to achieve public 
participation of all economic segments of the community as well as members of 
protected classes under Section 12955. The proposed methodology, along with any 
relevant underlying data and assumptions, an explanation of how information about 
local government conditions gathered pursuant to subdivision (b) has been used to 
develop the proposed methodology, how each of the factors listed in subdivision (e) 
is incorporated into the methodology, and how the proposed methodology furthers 
the objectives listed in subdivision (e) of Section 65584, shall be distributed to all 
cities, counties, any subregions, and members of the public who have made a written 
or electronic request for the proposed methodology and published on the council of 
governments’, or delegate subregion’s, internet website. The council of governments, 
or delegate subregion, as applicable, shall conduct at least one public hearing to receive 
oral and written comments on the proposed methodology. 

(e)  To the extent that sufficient data is available from local governments pursuant 
to subdivision (b) or other sources, each council of governments, or delegate subregion 
as applicable, shall include the following factors to develop the methodology that 
allocates regional housing needs: 

(1)  Each member jurisdiction’s existing and projected jobs and housing relationship. 
This shall include an estimate based on readily available data on the number of 
low-wage jobs within the jurisdiction and how many housing units within the 
jurisdiction are affordable to low-wage workers as well as an estimate based on readily 
available data, of projected job growth and projected household growth by income 
level within each member jurisdiction during the planning period. 

(2)  The opportunities and constraints to development of additional housing in each 
member jurisdiction, including all of the following: 

(A)  Lack of capacity for sewer or water service due to federal or state laws, 
regulations or regulatory actions, or supply and distribution decisions made by a sewer 
or water service provider other than the local jurisdiction that preclude the jurisdiction 
from providing necessary infrastructure for additional development during the planning 
period. 

(B)  The availability of land suitable for urban development or for conversion to 
residential use, the availability of underutilized land, and opportunities for infill 



development and increased residential densities. The council of governments may 
not limit its consideration of suitable housing sites or land suitable for urban 
development to existing zoning ordinances and land use restrictions of a locality, but 
shall consider the potential for increased residential development under alternative 
zoning ordinances and land use restrictions. The determination of available land 
suitable for urban development may exclude lands where the Federal Emergency 
Management Agency (FEMA) or the Department of Water Resources has determined 
that the flood management infrastructure designed to protect that land is not adequate 
to avoid the risk of flooding. 

(C)  Lands preserved or protected from urban development under existing federal 
or state programs, or both, designed to protect open space, farmland, environmental 
habitats, and natural resources on a long-term basis, including land zoned or designated 
for agricultural protection or preservation that is subject to a local ballot measure that 
was approved by the voters of that jurisdiction that prohibits or restricts conversion 
to nonagricultural uses. 

(D)  County policies to preserve prime agricultural land, as defined pursuant to 
Section 56064, within an unincorporated area and land within an unincorporated area 
zoned or designated for agricultural protection or preservation that is subject to a local 
ballot measure that was approved by the voters of that jurisdiction that prohibits or 
restricts its conversion to nonagricultural uses. 

(3)  The distribution of household growth assumed for purposes of a comparable 
period of regional transportation plans and opportunities to maximize the use of public 
transportation and existing transportation infrastructure. 

(4)  Agreements between a county and cities in a county to direct growth toward 
incorporated areas of the county and land within an unincorporated area zoned or 
designated for agricultural protection or preservation that is subject to a local ballot 
measure that was approved by the voters of the jurisdiction that prohibits or restricts 
conversion to nonagricultural uses. 

(5)  The loss of units contained in assisted housing developments, as defined in 
paragraph (9) of subdivision (a) of Section 65583, that changed to non-low-income 
use through mortgage prepayment, subsidy contract expirations, or termination of 
use restrictions. 

(6)  The percentage of existing households at each of the income levels listed in 
subdivision (e) of Section 65584 that are paying more than 30 percent and more than 
50 percent of their income in rent. 

(7)  The rate of overcrowding. 
(8)  The housing needs of farmworkers. 
(9)  The housing needs generated by the presence of a private university or a campus 

of the California State University or the University of California within any member 
jurisdiction. 

(10)  The housing needs of individuals and families experiencing homelessness. If 
a council of governments has surveyed each of its member jurisdictions pursuant to 
subdivision (b) on or before January 1, 2020, this paragraph shall apply only to the 



development of methodologies for the seventh and subsequent revisions of the housing 
element. 

(11)  The loss of units during a state of emergency that was declared by the Governor 
pursuant to the California Emergency Services Act (Chapter 7 (commencing with 
Section 8550) of Division 1 of Title 2), during the planning period immediately 
preceding the relevant revision pursuant to Section 65588 that have yet to be rebuilt 
or replaced at the time of the analysis. 

(12)  The region’s greenhouse gas emissions targets provided by the State Air 
Resources Board pursuant to Section 65080. 

(13)  Any other factors adopted by the council of governments, that further the 
objectives listed in subdivision (d) of Section 65584, provided that the council of 
governments specifies which of the objectives each additional factor is necessary to 
further. The council of governments may include additional factors unrelated to 
furthering the objectives listed in subdivision (d) of Section 65584 so long as the 
additional factors do not undermine the objectives listed in subdivision (d) of Section 
65584 and are applied equally across all household income levels as described in 
subdivision (f) of Section 65584 and the council of governments makes a finding that 
the factor is necessary to address significant health and safety conditions. 

(f)  The council of governments, or delegate subregion, as applicable, shall explain 
in writing how each of the factors described in subdivision (e) was incorporated into 
the methodology and how the methodology furthers the objectives listed in subdivision 
(d) of Section 65584. The methodology may include numerical weighting. This 
information, and any other supporting materials used in determining the methodology, 
shall be posted on the council of governments’, or delegate subregion’s, internet 
website. 

(g)  The following criteria shall not be a justification for a determination or a 
reduction in a jurisdiction’s share of the regional housing need: 

(1)  Any ordinance, policy, voter-approved measure, or standard of a city or county 
that directly or indirectly limits the number of residential building permits issued by 
a city or county. 

(2)  Prior underproduction of housing in a city or county from the previous regional 
housing need allocation, as determined by each jurisdiction’s annual production report 
submitted pursuant to subparagraph (H) of paragraph (2) of subdivision (a) of Section 
65400. 

(3)  Stable population numbers in a city or county from the previous regional 
housing needs cycle. 

(h)  Following the conclusion of the public comment period described in subdivision 
(d) on the proposed allocation methodology, and after making any revisions deemed 
appropriate by the council of governments, or delegate subregion, as applicable, as a 
result of comments received during the public comment period, and as a result of 
consultation with the department, each council of governments, or delegate subregion, 
as applicable, shall publish a draft allocation methodology on its internet website and 
submit the draft allocation methodology, along with the information required pursuant 
to subdivision (e), to the department. 



(i)  Within 60 days, the department shall review the draft allocation methodology 
and report its written findings to the council of governments, or delegate subregion, 
as applicable. In its written findings the department shall determine whether the 
methodology furthers the objectives listed in subdivision (d) of Section 65584. If the 
department determines that the methodology is not consistent with subdivision (d) of 
Section 65584, the council of governments, or delegate subregion, as applicable, shall 
take one of the following actions: 

(1)  Revise the methodology to further the objectives listed in subdivision (d) of 
Section 65584 and adopt a final regional, or subregional, housing need allocation 
methodology. 

(2)  Adopt the regional, or subregional, housing need allocation methodology 
without revisions and include within its resolution of adoption findings, supported 
by substantial evidence, as to why the council of governments, or delegate subregion, 
believes that the methodology furthers the objectives listed in subdivision (d) of 
Section 65584 despite the findings of the department. 

(j)  If the department’s findings are not available within the time limits set by 
subdivision (i), the council of governments, or delegate subregion, may act without 
them. 

(k)  Upon either action pursuant to subdivision (i), the council of governments, or 
delegate subregion, shall provide notice of the adoption of the methodology to the 
jurisdictions within the region, or delegate subregion, as applicable, and to the 
department, and shall publish the adopted allocation methodology, along with its 
resolution and any adopted written findings, on its internet website. 

(l)  The department may, within 90 days, review the adopted methodology and 
report its findings to the council of governments, or delegate subregion. 

(m)  (1)  It is the intent of the Legislature that housing planning be coordinated and 
integrated with the regional transportation plan. To achieve this goal, the allocation 
plan shall allocate housing units within the region consistent with the development 
pattern included in the sustainable communities strategy. 

(2)  The final allocation plan shall ensure that the total regional housing need, by 
income category, as determined under Section 65584, is maintained, and that each 
jurisdiction in the region receive an allocation of units for low- and very low income 
households. 

(3)  The resolution approving the final housing need allocation plan shall 
demonstrate that the plan is consistent with the sustainable communities strategy in 
the regional transportation plan and furthers the objectives listed in subdivision (d) 
of Section 65584. 

(Amended (as amended by Stats. 2018, Ch. 990, Sec. 3.7) by Stats. 2019, Ch. 335, Sec. 4.  (AB 139) 
 Effective January 1, 2020.) 



State of California 

GOVERNMENT CODE 

Section  65584.05 

65584.05. (a)  At least one and one-half years before the scheduled revision required 
by Section 65588, each council of governments and delegate subregion, as applicable, 
shall distribute a draft allocation of regional housing needs to each local government 
in the region or subregion, where applicable, and the department, based on the 
methodology adopted pursuant to Section 65584.04 and shall publish the draft 
allocation on its internet website. The draft allocation shall include the underlying 
data and methodology on which the allocation is based, and a statement as to how it 
furthers the objectives listed in subdivision (d) of Section 65584. It is the intent of 
the Legislature that the draft allocation should be distributed before the completion 
of the update of the applicable regional transportation plan. The draft allocation shall 
distribute to localities and subregions, if any, within the region the entire regional 
housing need determined pursuant to Section 65584.01 or within subregions, as 
applicable, the subregion’s entire share of the regional housing need determined 
pursuant to Section 65584.03. 

(b)  Within 45 days following receipt of the draft allocation, a local government 
within the region or the delegate subregion, as applicable, or the department may 
appeal to the council of governments or the delegate subregion for a revision of the 
share of the regional housing need proposed to be allocated to one or more local 
governments. Appeals shall be based upon comparable data available for all affected 
jurisdictions and accepted planning methodology, and supported by adequate 
documentation, and shall include a statement as to why the revision is necessary to 
further the intent of the objectives listed in subdivision (d) of Section 65584. An 
appeal pursuant to this subdivision shall be consistent with, and not to the detriment 
of, the development pattern in an applicable sustainable communities strategy 
developed pursuant to paragraph (2) of subdivision (b) of Section 65080. Appeals 
shall be limited to any of the following circumstances: 

(1)  The council of governments or delegate subregion, as applicable, failed to 
adequately consider the information submitted pursuant to subdivision (b) of Section 
65584.04. 

(2)  The council of governments or delegate subregion, as applicable, failed to 
determine the share of the regional housing need in accordance with the information 
described in, and the methodology established pursuant to, Section 65584.04, and in 
a manner that furthers, and does not undermine, the intent of the objectives listed in 
subdivision (d) of Section 65584. 

(3)  A significant and unforeseen change in circumstances has occurred in the local 
jurisdiction or jurisdictions that merits a revision of the information submitted pursuant 



to subdivision (b) of Section 65584.04. Appeals on this basis shall only be made by 
the jurisdiction or jurisdictions where the change in circumstances has occurred. 

(c)  At the close of the period for filing appeals pursuant to subdivision (b), the 
council of governments or delegate subregion, as applicable, shall notify all other 
local governments within the region or delegate subregion and the department of all 
appeals and shall make all materials submitted in support of each appeal available on 
a publicly available internet website. Local governments and the department may, 
within 45 days, comment on one or more appeals. If no appeals are filed, the draft 
allocation shall be issued as the proposed final allocation plan pursuant to paragraph 
(2) of subdivision (e). 

(d)  No later than 30 days after the close of the comment period, and after providing 
all local governments within the region or delegate subregion, as applicable, at least 
21 days prior notice, the council of governments or delegate subregion shall conduct 
one public hearing to consider all appeals filed pursuant to subdivision (b) and all 
comments received pursuant to subdivision (c). 

(e)  No later than 45 days after the public hearing pursuant to subdivision (d), the 
council of governments or delegate subregion, as applicable, shall do both of the 
following: 

(1)  Make a final determination that either accepts, rejects, or modifies each appeal 
for a revised share filed pursuant to subdivision (b). Final determinations shall be 
based upon the information and methodology described in Section 65584.04 and 
whether the revision is necessary to further the objectives listed in subdivision (d) of 
Section 65584. The final determination shall be in writing and shall include written 
findings as to how the determination is consistent with this article. The final 
determination on an appeal may require the council of governments or delegate 
subregion, as applicable, to adjust the share of the regional housing need allocated to 
one or more local governments that are not the subject of an appeal. 

(2)  Issue a proposed final allocation plan. 
(f)  In the proposed final allocation plan, the council of governments or delegate 

subregion, as applicable, shall adjust allocations to local governments based upon the 
results of the appeals process. If the adjustments total 7 percent or less of the regional 
housing need determined pursuant to Section 65584.01, or, as applicable, total 7 
percent or less of the subregion’s share of the regional housing need as determined 
pursuant to Section 65584.03, then the council of governments or delegate subregion, 
as applicable, shall distribute the adjustments proportionally to all local governments. 
If the adjustments total more than 7 percent of the regional housing need, then the 
council of governments or delegate subregion, as applicable, shall develop a 
methodology to distribute the amount greater than the 7 percent to local governments. 
The total distribution of housing need shall not equal less than the regional housing 
need, as determined pursuant to Section 65584.01, nor shall the subregional distribution 
of housing need equal less than its share of the regional housing need as determined 
pursuant to Section 65584.03. 

(g)  Within 45 days after the issuance of the proposed final allocation plan by the 
council of governments and each delegate subregion, as applicable, the council of 



governments shall hold a public hearing to adopt a final allocation plan. To the extent 
that the final allocation plan fully allocates the regional share of statewide housing 
need, as determined pursuant to Section 65584.01 and has taken into account all 
appeals, the council of governments shall have final authority to determine the 
distribution of the region’s existing and projected housing need as determined pursuant 
to Section 65584.01. The council of governments shall submit its final allocation plan 
to the department within three days of adoption. Within 30 days after the department’s 
receipt of the final allocation plan adopted by the council of governments, the 
department shall determine if the final allocation plan is consistent with the existing 
and projected housing need for the region, as determined pursuant to Section 65584.01. 
The department may revise the determination of the council of governments if 
necessary to obtain this consistency. 

(h)  Any authority of the council of governments to review and revise the share of 
a city or county of the regional housing need under this section shall not constitute 
authority to revise, approve, or disapprove the manner in which the share of the city 
or county of the regional housing need is implemented through its housing program. 

(i)  Any time period in subdivision (d) or (e) may be extended by a council of 
governments or delegate subregion, as applicable, for up to 30 days. 

(j)  The San Diego Association of Governments may follow the process in this 
section for the draft and final allocation plan for the sixth revision of the housing 
element notwithstanding such actions being carried out before the adoption of an 
updated regional transportation plan and sustainable communities strategy. 

(Amended by Stats. 2019, Ch. 634, Sec. 4.  (AB 1730)  Effective January 1, 2020.) 
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Accessory Dwelling Units (ADU)

Overview

• California ADU laws since 1982

• Recent updates effective 2020

• HCD ordinance review & TA

• JADU law updated (AB 68)
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Effective January 1, 2020

• Assembly Bill 881 (Bloom) ADU

• Assembly Bill 68 (Ting) ADU and JADU

• Senate Bill 13 (Wieckowski) ADU

and,

• Assembly Bill 587 (Friedman) ADU for sale

• Assembly Bill 670 (Friedman) CC&Rs

• Assembly Bill 671 (Friedman) Incentives in HE
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Accessory Dwelling Units (ADU)
Technical assistance

• Impact fees exempt for ADUs under 750 sq. ft. and then shall 
be  proportional, based on the size of the ADU and primary 
dwelling (Section 65852.2(f)

• No minimum lot sizes

• Maximum size mandates

• Public transit defined
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Summary of Changes

Parking
• Maximum ADU parking requirements are one space per ADU, unless 

exempted

• Replacement parking for the primary structure may not be required 
on the lot when parking is displaced to create an ADU

• Off-street parking is allowed to be tandem or in setback areas
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Summary of Changes

ADU’s or JADUs Created Within Existing Structures

• Allowed within zones with an existing or proposed single family 
dwelling

• No local zoning or development standards, including parking

• No fire sprinklers and no connection or capacity fees

• Applicable standards:

– Contained within an existing or proposed residence or an 
existing accessory structure

– Complies with local agency building codes

– Has independent exterior access from the existing residence

– The JADU shall comply with Section 65852.22
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Summary of Changes

Accessory Dwelling Unit Ordinances

• Any existing ADU ordinance that does not meet the requirements of 
the updated state statute may be null and void as of January 1, 2020

• Local governments must permit ADUs and JADUs based on “state 
standards” until they adopt a compliant ADU ordinance

• Adopted ordinances are required to be submitted to HCD within 60 
days of adoption

• Ordinances submitted to HCD are posted on the HCD website
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Summary of Changes

Required State Standards (Examples)

• Although local agencies may restrict short-term rentals, they may not require owner-
occupancy. Mandatory ADUs (Subd.( e)) shall not allow short-term rentals

• The lot is zoned for single-family or multifamily use and contains an existing or proposed 
single-family or an existing multifamily dwelling 

• The ADU is either attached to an existing dwelling or located within the living area of the 
existing dwelling or detached from the primary unit

• The total area of floorspace of the attached unit does not exceed 50% of the existing or 
proposed dwelling living area, but shall be allowed at least 800 square feet

• The total area of floor space for a new detached accessory dwelling unit is not to exceed 
1,200 square feet

• No limitations to size of the ADU if created within the space of an existing structure

• ADU and JADU applications shall be processed within 60 days
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Summary for JADU

Junior Accessory Dwelling Units (JADU)

• Regulation by local agency to is limited by updates to ADU law

• Shall be contained within the walls of the existing or proposed 
single-family residence

• Limited to one per residential lot zoned for single-family use and 
may be combined on a lot with an ADU

• 500 square foot maximum size

• Owner to occupy the primary residence or accessory residence

• Recorded deed restriction required

• Efficiency kitchen  is required but a shared bathroom is allowed 
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HCD Technical Assistance

• Questions and answers for applicants, local agencies and 
others

• Informal draft ordinance review, as requested by agencies

• ADU technical assistance memo to be available soon

• ADU ordinance clearinghouse

• Website: Local agency brochures, best practices, etc. at ADU 
webpage:  http://www.hcd.ca.gov/policy-
research/AccessoryDwellingUnits.shtml
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HCD ADU/JADU Contacts 

11

HCD / HPD Representatives

Greg Nickless

(916) 274-6244

ADU@HCD.CA.GOV

Or

greg.nickless@hcd.ca.gov



For Additional Information 
and ADU/JADU Updates:

California Department of Housing and Community Development
Housing Policy Development Division

Website: 
http://www.hcd.ca.gov/housing-policy-development/accessorydwellingunits.html

Email:

adu@hcd.ca.gov   
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STATE OF CALIFORNIA - BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY Gavin Newsom, Governor  
DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
DIVISION OF HOUSING POLICY DEVELOPMENT 
2020 W. El Camino Avenue, Suite 500 
Sacramento, CA 95833 
(916) 263-2911 / FAX (916) 263-7453 
www.hcd.ca.gov 
 

MEMORANDUM 
 

DATE:  January 10, 2020 
 
TO:   Planning Directors and Interested Parties 

    
FROM:  Zachary Olmstead, Deputy Director 
   Division of Housing Policy Development 
 
SUBJECT:  Local Agency Accessory Dwelling Units 
   Chapter 653, Statutes of 2019 (Senate Bill 13) 
   Chapter 655, Statutes of 2019 (Assembly Bill 68) 
   Chapter 657, Statutes of 2019 (Assembly Bill 587) 
   Chapter 178, Statutes of 2019 (Assembly Bill 670) 
   Chapter 658, Statutes of 2019 (Assembly Bill 671) 
   Chapter 659, Statutes of 2019 (Assembly Bill 881) 
    
This memorandum is to inform you of the amendments to California law, effective 
January 1, 2020, regarding the creation of accessory dwelling units (ADU) and junior 
accessory dwelling units (JADU). Chapter 653, Statutes of 2019 (Senate Bill 13, 
Section 3), Chapter 655, Statutes of 2019 (Assembly Bill 68, Section 2) and Chapter 
659 (Assembly Bill 881, Section 1.5 and 2.5) build upon recent changes to ADU and 
JADU law (Government Code Section 65852.2, 65852.22 and Health & Safety Code 
Section 17980.12) and further address barriers to the development of ADUs and 
JADUs. (Attachment A includes the combined ADU statute updates from SB 13, AB 68 
and AB 881). 
 
This recent legislation, among other changes, addresses the following: 

 
• Development standards shall not include requirements on minimum lot size 

(Section (a)(1)(B)(i)). 
• Clarifies areas designated for ADUs may be based on water and sewer and 

impacts on traffic flow and public safety. 
• Eliminates owner-occupancy requirements by local agencies (Section (a)(6) & 

(e)(1)) until January 1, 2025. 
• Prohibits a local agency from establishing a maximum size of an ADU of less than 

850 square feet, or 1000 square feet if the ADU contains more than one bedroom 
(Section (c)(2)(B)). 

• Clarifies that when ADUs are created through the conversion of a garage, 
carport or covered parking structure, replacement offstreet parking spaces 
cannot be required by the local agency (Section (a)(1)(D)(xi)). 

http://www.hcd.ca.gov/
http://www.hcd.ca.gov/


• Reduces the maximum ADU and JADU application review time from 120 days to 
60 days (Section (a)(3) and (b)). 

• Clarifies “public transit” to include various means of transportation that charge 
set fees, run on fixed routes and are available to the public (Section (j)(10)). 

• Establishes impact fee exemptions or limitations based on the size of the ADU. 
ADUs up to 750 square feet are exempt from impact fees and impact fees for an 
ADU of 750 square feet or larger shall be proportional to the relationship of the 
ADU to the primary dwelling unit (Section (f)(3)). 

• Defines an “accessory structure” to mean a structure that is accessory or 
incidental to a dwelling on the same lot as the ADU (Section (j)(2)). 

• Authorizes HCD to notify the local agency if the department finds that their ADU 
ordinance is not in compliance with state law (Section (h)(2)). 

• Clarifies that a local agency may identify an ADU or JADU as an adequate site 
to satisfy RHNA housing needs as specified in Gov. Code Section 65583.1(a) 
and  65852.2(m). 

• Permits JADUs without an ordinance adoption by a local agency (Section (a)(3), 
(b) and (e)). 

• Allows a permitted JADU to be constructed within the walls of the proposed or 
existing single-family residence and eliminates the required inclusion of an 
existing bedroom or an interior entry into the single-family residence (Gov. Code 
Section 65852.22). 

• Allows upon application and approval, an owner of a substandard ADU 5 years 
to correct the violation, if the violation is not a health and safety issue, as 
determined by the enforcement agency (Section (n). 

• Creates a narrow exemption to the prohibition for ADUs to be sold or otherwise 
conveyed separate from the primary dwelling by allowing deed-restricted sales to 
occur. To qualify, the primary dwelling and the ADU are to be built by a qualified 
non-profit corporation whose mission is to provide units to low-income 
households (Gov. Code Section 65852.26). 

• Removes covenants, conditions and restrictions (CC&Rs) that either effectively 
prohibit or unreasonably restrict the construction or use of an ADU or JADU on a 
lot zoned for single-family residential use are void and unenforceable (Civil Code 
Section 4751). 

• Requires local agency housing elements to include a plan that incentivizes and 
promotes the creation of ADUs that can offer affordable rents for very low, low-, 
or moderate-income households and requires HCD to develop a list of state 
grants and financial incentives in connection with the planning, construction and 
operation of affordable ADUs (Gov. Code Section 65583 and Health and Safety 
Code Section 50504.5) (Attachment D). 

 
For assistance, please see the amended statutes in Attachments A, B, C and D. HCD 
continues to be available to provide preliminary reviews of draft ADU ordinances to assist 
local agencies in meeting statutory requirements. In addition, pursuant to Gov. Code 
Section 65852.2(h), adopted ADU ordinances shall be submitted to HCD within 60 days of 
adoption. For more information and updates, please contact HCD’s ADU team at 
adu@hcd.ca.gov. 
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ATTACHMENT A 
 

GOV. CODE: TITLE 7, DIVISION 1, CHAPTER 4, ARTICLE 2 

(AB 881, AB 68 and SB 13 Accessory Dwelling Units) 
(Changes noted in strikeout, underline/italics) 

 
Effective January 1, 2020, Section 65852.2 of the Government Code is amended to read: 
 
65852.2. 
(a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the 
following: 
(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on criteria that may include, but are not limited to, 
the adequacy of water and sewer services and the impact of accessory dwelling units on traffic flow 
and public safety. A local agency that does not provide water or sewer services shall consult with the 
local water or sewer service provider regarding the adequacy of water and sewer services before 
designating an area where accessory dwelling units may be permitted.  
(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, 
height, setback, lot coverage,  landscape, architectural review, maximum size of a unit, and 
standards that prevent adverse impacts on any real property that is listed in the California Register of 
Historic Places. Resources. These standards shall not include requirements on minimum lot size.  
(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction. 
(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which 
the accessory dwelling unit is located, and that accessory dwelling units are a residential use that is 
consistent with the existing general plan and zoning designation for the lot. 
(D) Require the accessory dwelling units to comply with all of the following: 
(i) The accessory dwelling unit may be rented separate from the primary residence, buy but may not 
be sold or otherwise conveyed separate from the primary residence. 
(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a 
proposed or existing single-family dwelling. 
(iii) The accessory dwelling unit is either attached to,  or located within the living area of the  within, 
the  proposed or existing primary dwelling or  dwelling, including attached garages, storage areas or 
similar uses, or an accessory structure or  detached from the proposed or existing primary dwelling 
and located on the same lot as the proposed or existing primary dwelling. 
(iv) The total area of floorspace of If there is an existing primary dwelling, the total floor area of  an 
attached accessory dwelling unit shall not exceed 50 percent of the proposed or existing primary 
dwelling living area or 1,200 square feet. existing primary dwelling.  
(v) The total floor area of floorspace for a detached accessory dwelling unit shall not exceed 1,200 
square feet. 
(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling 
unit. 
(vii) No setback shall be required for an existing garage living area or accessory structure or a 
structure constructed in the same location and to the same dimensions as an existing structure that is 
converted to an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of 
no more than five four feet from the side and rear lot lines shall be required for an accessory dwelling 



unit that is constructed above a garage. not converted from an existing structure or a new structure 
constructed in the same location and to the same dimensions as an existing structure.  
(viii) Local building code requirements that apply to detached dwellings, as appropriate. 
(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required. 
(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per 
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as 
tandem parking on a driveway. 
(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency 
or through tandem parking, unless specific findings are made that parking in setback areas or 
tandem parking is not feasible based upon specific site or regional topographical or fire and life 
safety conditions. 
(III) This clause shall not apply to a an accessory dwelling unit that is described in subdivision (d). 
(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, and  the local 
agency requires  shall not require  that those offstreet offstreet  parking spaces be replaced, the 
replacement spaces may be located in any configuration on the same lot as the accessory dwelling 
unit, including, but not limited to, as covered spaces, uncovered spaces, or tandem spaces, or by the 
use of mechanical automobile parking lifts. This clause shall not apply to a unit that is described in 
subdivision (d). replaced.  
(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for 
the primary residence.  
(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program 
to limit residential growth. 
(3) When a local agency receives its first application on or after July 1, 2003, for a permit pursuant to 
this subdivision, the application  A permit application for an accessory dwelling unit or a junior 
accessory dwelling unit shall be considered and approved  ministerially without discretionary review 
or a hearing, notwithstanding Section 65901 or 65906 or any local ordinance regulating the issuance 
of variances or special use permits, within 120 days after receiving the application. permits. The 
permitting agency shall act on the application to create an accessory dwelling unit or a junior 
accessory dwelling unit within 60 days from the date the local agency receives a completed 
application if there is an existing single-family or multifamily dwelling on the lot. If the permit 
application to create an accessory dwelling unit or a junior accessory dwelling unit is submitted with a 
permit application to create a new single-family dwelling on the lot, the permitting agency may delay 
acting on the permit application for the accessory dwelling unit or the junior accessory dwelling unit 
until the permitting agency acts on the permit application to create the new single-family dwelling, but 
the application to create the accessory dwelling unit or junior accessory dwelling unit shall be 
considered without discretionary review or hearing. If the applicant requests a delay, the 60-day time 
period shall be tolled for the period of the delay.  A local agency may charge a fee to reimburse it for 
costs that it incurs as a result of amendments to this paragraph enacted during the 2001–02 Regular 
Session of the Legislature,  incurred to implement this paragraph,  including the costs of adopting or 
amending any ordinance that provides for the creation of an accessory dwelling unit. 
(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency subsequent to the effective date of the act 
adding this paragraph  shall provide an approval process that includes only ministerial provisions for 
the approval of accessory dwelling units and shall not include any discretionary processes, 
provisions, or requirements for those units, except as otherwise provided in this subdivision. In the 
event that  If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
requirements of this subdivision, that ordinance shall be null and void upon the effective date of the 
act adding this paragraph  and that agency shall thereafter apply the standards established in this 



subdivision for the approval of accessory dwelling units, unless and until the agency adopts an 
ordinance that complies with this section. 
(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a 
building permit or a use permit under this subdivision. 
(6) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot zoned for residential use  that includes a proposed or 
existing single-family dwelling. No additional standards, other than those provided in this subdivision, 
shall be utilized used  or imposed, including any owner-occupant requirement,  except that a local 
agency may require an applicant for a permit issued pursuant to this subdivision to be an owner-
occupant or  that the property be used for rentals of terms longer than 30 days. 
(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these 
provisions are consistent with the limitations of this subdivision. 
(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory 
use or an accessory building and shall not be considered to exceed the allowable density for the lot 
upon which it is located, and shall be deemed to be a residential use that is consistent with the 
existing general plan and zoning designations for the lot. The accessory dwelling unit shall not be 
considered in the application of any local ordinance, policy, or program to limit residential growth. 
(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling 
unit pursuant to this subdivision, the local agency shall approve or disapprove the application 
ministerially without discretionary review pursuant to subdivision (a) within 120 days after receiving 
the application. (a). The permitting agency shall act on the application to create an accessory 
dwelling unit or a junior accessory dwelling unit within 60 days from the date the local agency 
receives a completed application if there is an existing single-family or multifamily dwelling on the lot. 
If the permit application to create an accessory dwelling unit or a junior accessory dwelling unit is 
submitted with a permit application to create a new single-family dwelling on the lot, the permitting 
agency may delay acting on the permit application for the accessory dwelling unit or the junior 
accessory dwelling unit until the permitting agency acts on the permit application to create the new 
single-family dwelling, but the application to create the accessory dwelling unit or junior accessory 
dwelling unit shall still be considered ministerially without discretionary review or a hearing. If the 
applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. If the 
local agency has not acted upon the completed application within 60 days, the application shall be 
deemed approved.  
(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units. 
(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the 
following: 
(A) A minimum square footage requirement for either an attached or detached accessory dwelling 
unit that prohibits an efficiency unit. 
(B) A maximum square footage requirement for either an attached or detached accessory dwelling 
unit that is less than either of the following: 
(i) 850 square feet. 
(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom. 
(c) (C)  A local agency may establish minimum and maximum unit size requirements for both 
attached and detached accessory dwelling units. No minimum Any other minimum  or maximum size 
for an accessory dwelling unit, or  size based upon a percentage of the proposed or existing primary 
dwelling, shall be established by ordinance or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an efficiency 
unit to be constructed in compliance with local development standards. Accessory dwelling units shall 
not be required to provide fire sprinklers if they are not required for the primary residence. 800 square 



foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks 
to be constructed in compliance with all other local development standards.  
(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance 
governing accessory dwelling units in accordance with subdivision (a), shall not impose parking 
standards for an accessory dwelling unit in any of the following instances: 
(1) The accessory dwelling unit is located within one-half mile walking distance of public transit. 
(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district. 
(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure. 
(4) When on-street parking permits are required but not offered to the occupant of the accessory 
dwelling unit. 
(5) When there is a car share vehicle located within one block of the accessory dwelling unit. 
(e) (1)  Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit to create within a zone for single-family use one accessory dwelling 
unit per single-family lot if the unit is contained within the existing space of a single-family residence 
or accessory structure, including, but not limited to, a studio, pool house, or other similar structure, 
has independent exterior access from the existing residence, and the side and rear setbacks are 
sufficient for fire safety. Accessory dwelling units shall not be required to provide fire sprinklers if they 
are not required for the primary residence. A city may require owner occupancy for either the primary 
or the accessory dwelling unit created through this process. within a residential or mixed-use zone to 
create any of the following:  
(A) One accessory dwelling unit or junior accessory dwelling unit per lot with a proposed or existing 
single-family dwelling if all of the following apply: 
(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a 
single-family dwelling or existing space of a single-family dwelling or accessory structure and may 
include an expansion of not more than 150 square feet beyond the same physical dimensions as the 
existing accessory structure. An expansion beyond the physical dimensions of the existing accessory 
structure shall be limited to accommodating ingress and egress. 
(ii) The space has exterior access from the proposed or existing single-family dwelling. 
(iii) The side and rear setbacks are sufficient for fire and safety. 
(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22. 
(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and 
rear yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling 
unit may be combined with a junior accessory dwelling unit described in subparagraph (A). A local 
agency may impose the following conditions on the accessory dwelling unit: 
(i) A total floor area limitation of not more than 800 square feet. 
(ii) A height limitation of 16 feet. 
(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, 
passageways, attics, basements, or garages, if each unit complies with state building standards for 
dwellings. 
(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and shall allow up to 25 percent of the existing multifamily dwelling units. 
(D) Not more than two accessory dwelling units that are located on a lot that has an existing 
multifamily dwelling, but are detached from that multifamily dwelling and are subject to a height limit 
of 16 feet and four-foot rear yard and side setbacks. 
(2) A local agency shall not require, as a condition for ministerial approval of a permit application for 
the creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions. 



(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers 
are not required for the primary residence. 
(4) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days. 
(5) A local agency may require, as part of the application for a permit to create an accessory dwelling 
unit connected to an onsite water treatment system, a percolation test completed within the last five 
years, or, if the percolation test has been recertified, within the last 10 years. 
(6) Notwithstanding subdivision (c) and paragraph (1) a local agency that has adopted an ordinance 
by July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling 
structures shall ministerially consider a permit application to construct an accessory dwelling unit that 
is described in paragraph (1), and may impose standards including, but not limited to, design, 
development, and historic standards on said accessory dwelling units. These standards shall not 
include requirements on minimum lot size.  
(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in 
accordance with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with 
Section 66012). 
(2) Accessory  An accessory dwelling units unit shall not be considered by a local agency, special 
district, or water corporation to be a new residential use for the  purposes of calculating connection 
fees or capacity charges for utilities, including water and sewer service. service, unless the accessory 
dwelling unit was constructed with a new single-family dwelling.   
(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the 
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an 
accessory dwelling unit of 750 square feet or more shall be charged proportionately in relation to the 
square footage of the primary dwelling unit. 
(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in 
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact 
fee” does not include any connection fee or capacity charge charged by a local agency, special 
district, or water corporation.  
(A) (4)  For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of  subdivision 
(e), a local agency, special district, or water corporation shall not require the applicant to install a new 
or separate utility connection directly between the accessory dwelling unit and the utility or impose a 
related connection fee or capacity charge. charge, unless the accessory dwelling unit was 
constructed with a new single-family home.  
(B) (5)  For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate 
utility connection directly between the accessory dwelling unit and the utility. Consistent with Section 
66013, the connection may be subject to a connection fee or capacity charge that shall be 
proportionate to the burden of the proposed accessory dwelling unit, based upon either its size 
square feet  or the number of its plumbing fixtures,  drainage fixture unit (DFU) values, as defined in 
the Uniform Plumbing Code adopted and published by the International Association of Plumbing and 
Mechanical Officials,  upon the water or sewer system. This fee or charge shall not exceed the 
reasonable cost of providing this service. 
(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for 
the creation of an accessory dwelling unit. 
(h) Local (1)   agencies  A local agency  shall submit a copy of the ordinance adopted pursuant to 
subdivision (a) to the Department of Housing and Community Development within 60 days after 
adoption. The department may review and comment on this submitted ordinance. After adoption of 
an ordinance, the department may submit written findings to the local agency as to whether the 
ordinance complies with this section.  
(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, 



no longer than 30 days, to respond to the findings before taking any other action authorized by this 
section. 
(B) The local agency shall consider the findings made by the department pursuant to subparagraph 
(A) and shall do one of the following: 
(i) Amend the ordinance to comply with this section. 
(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance 
complies with this section despite the findings of the department. 
(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or 
does not adopt a resolution with findings explaining the reason the ordinance complies with this 
section and addressing the department’s findings, the department shall notify the local agency and 
may notify the Attorney General that the local agency is in violation of state law. 
(B) Before notifying the Attorney General that the local agency is in violation of state law, the 
department may consider whether a local agency adopted an ordinance in compliance with this 
section between January 1, 2017, and January 1, 2020.  
(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards 
or criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with 
Section 11340) of Part 1 of Division 3 of Title 2.  
(i) (j)  As used in this section, the following terms mean: 
(1) “Living area” means the interior habitable area of a dwelling unit including basements and attics 
but does not include a garage or any accessory structure. 
(2) “Local agency” means a city, county, or city and county, whether general law or chartered. 
(3) For purposes of this section, “neighborhood” has the same meaning as set forth in Section 
65589.5. 
(4) (1)  “Accessory dwelling unit” means an attached or a detached residential dwelling unit 
which that provides complete independent living facilities for one or more persons.  persons and is 
located on a lot with a proposed or existing primary residence.  It shall include permanent provisions 
for living, sleeping, eating, cooking, and sanitation on the same parcel as the single-family or 
multifamily  dwelling is or will be  situated. An accessory dwelling unit also includes the following: 
(A) An efficiency unit. 
(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code. 
(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on 
the same lot. 
(A) (3)  An efficiency unit,  “Efficiency unit” has the same meaning  as defined in Section 17958.1 of 
the Health and Safety Code.   
(B) (4)  A manufactured home, as defined in Section 18007 of the Health and Safety Code. “Living 
area” means the interior habitable area of a dwelling unit, including basements and attics, but does 
not include a garage or any accessory structure.  
(5) “Local agency” means a city, county, or city and county, whether general law or chartered. 
(6) “Neighborhood” has the same meaning as set forth in Section 65589.5. 
(7) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.  
(5) (8)  “Passageway” means a pathway that is unobstructed clear to the sky and extends from a 
street to one entrance of the accessory dwelling unit. 
(9) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets 
the requirements for permitting.  
(10) “Public transit” means a location, including, but not limited to, a bus stop or train station, where 
the public may access buses, trains, subways, and other forms of transportation that charge set 
fares, run on fixed routes, and are available to the public.  



(6) (11)  “Tandem parking” means that two or more automobiles are parked on a driveway or in any 
other location on a lot, lined up behind one another. 
(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.  
(j) (l)  Nothing in this section shall be construed to supersede or in any way alter or lessen the effect 
or application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of 
the Public Resources Code), except that the local government shall not be required to hold public 
hearings for coastal development permit applications for accessory dwelling units. 
(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites 
for housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by the 
department and compliance with this division. 
(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 
5 of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in 
paragraph (1) or (2) below, a local agency, upon request of an owner of an accessory dwelling unit 
for a delay in enforcement, shall delay enforcement of a building standard, subject to compliance with 
Section 17980.12 of the Health and Safety Code: 
(1) The accessory dwelling unit was built before January 1, 2020. 
(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the 
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but 
the ordinance is compliant at the time the request is made. 
(o) This section shall remain in effect only until January 1, 2025, and as of that date is repealed.  



(Becomes operative on January 1, 2025) 
Section 65852.2 of the Government Code is amended to read (changes from January 1, 2020 statute 
noted in underline/italic): 

65852.2. 
(a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the
following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be
permitted. The designation of areas may be based on the adequacy of water and sewer services and
the impact of accessory dwelling units on traffic flow and public safety. A local agency that does not
provide water or sewer services shall consult with the local water or sewer service provider regarding
the adequacy of water and sewer services before designating an area where accessory dwelling units
may be permitted.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking,
height, setback, landscape, architectural review, maximum size of a unit, and standards that prevent
adverse impacts on any real property that is listed in the California Register of Historic Resources.
These standards shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which
the accessory dwelling unit is located, and that accessory dwelling units are a residential use that is
consistent with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be
sold or otherwise conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a
proposed or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing
primary dwelling, including attached garages, storage areas or similar uses, or an accessory structure
or detached from the proposed or existing primary dwelling and located on the same lot as the
proposed or existing primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling
unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure
constructed in the same location and to the same dimensions as an existing structure that is
converted to an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of
no more than four feet from the side and rear lot lines shall be required for an accessory dwelling unit



that is not converted from an existing structure or a new structure constructed in the same location 
and to the same dimensions as an existing structure. 

(viii) Local building code requirements that apply to detached dwellings, as appropriate. 

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required. 

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per 
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as 
tandem parking on a driveway. 

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency 
or through tandem parking, unless specific findings are made that parking in setback areas or 
tandem parking is not feasible based upon specific site or regional topographical or fire and life 
safety conditions. 

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d). 

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local 
agency shall not require that those offstreet parking spaces be replaced. 

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for 
the primary residence. 

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program 
to limit residential growth. 

(3) A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered and approved ministerially without discretionary review or a hearing, notwithstanding 
Section 65901 or 65906 or any local ordinance regulating the issuance of variances or special use 
permits. The permitting agency shall act on the application to create an accessory dwelling unit or a 
junior accessory dwelling unit within 60 days from the date the local agency receives a completed 
application if there is an existing single-family or multifamily dwelling on the lot. If the permit 
application to create an accessory dwelling unit or a junior accessory dwelling unit is submitted with a 
permit application to create a new single-family dwelling on the lot, the permitting agency may delay 
acting on the permit application for the accessory dwelling unit or the junior accessory dwelling unit 
until the permitting agency acts on the permit application to create the new single-family dwelling, but 
the application to create the accessory dwelling unit or junior accessory dwelling unit shall be 
considered without discretionary review or hearing. If the applicant requests a delay, the 60-day time 
period shall be tolled for the period of the delay. A local agency may charge a fee to reimburse it for 
costs incurred to implement this paragraph, including the costs of adopting or amending any 
ordinance that provides for the creation of an accessory dwelling unit. 

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that 
includes only ministerial provisions for the approval of accessory dwelling units and shall not include 
any discretionary processes, provisions, or requirements for those units, except as otherwise 
provided in this subdivision. If a local agency has an existing accessory dwelling unit ordinance that 
fails to meet the requirements of this subdivision, that ordinance shall be null and void and that 
agency shall thereafter apply the standards established in this subdivision for the approval of 
accessory dwelling units, unless and until the agency adopts an on ordinance that complies with this 
section. 



(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a 
building permit or a use permit under this subdivision. 

(6) (A) This subdivision establishes the maximum standards that local agencies shall use to evaluate 
a proposed accessory dwelling unit on a lot that includes a proposed or existing single-family 
dwelling. No additional standards, other than those provided in this subdivision, shall be used or 
imposed, including any owner-occupant requirement, except that a local agency may require that the 
property be used for rentals of terms longer than 30 days. imposed except that, subject to 
subparagraph (B), a local agency may require an applicant for a permit issued pursuant to this 
subdivision to be an owner-occupant or that the property be used for rentals of terms longer than 30 
days. 

(B) Notwithstanding subparagraph (A), a local agency shall not impose an owner-occupant 
requirement on an accessory dwelling unit permitted between January 1, 2020, to January 1, 2025, 
during which time the local agency was prohibited from imposing an owner-occupant requirement. 

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these 
provisions are consistent with the limitations of this subdivision. 

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory 
use or an accessory building and shall not be considered to exceed the allowable density for the lot 
upon which it is located, and shall be deemed to be a residential use that is consistent with the 
existing general plan and zoning designations for the lot. The accessory dwelling unit shall not be 
considered in the application of any local ordinance, policy, or program to limit residential growth. 

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling 
unit pursuant to this subdivision, the local agency shall approve or disapprove the application 
ministerially without discretionary review pursuant to subdivision (a). The permitting agency shall act 
on the application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 
days from the date the local agency receives a completed application if there is an existing single-
family or multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit 
or a junior accessory dwelling unit is submitted with a permit application to create a new single-family 
dwelling on the lot, the permitting agency may delay acting on the permit application for the 
accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall still be considered ministerially without 
discretionary review or a hearing. If the applicant requests a delay, the 60-day time period shall be 
tolled for the period of the delay. If the local agency has not acted upon the completed application 
within 60 days, the application shall be deemed approved. 

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units. 

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the 
following: 

(A) A minimum square footage requirement for either an attached or detached accessory dwelling 
unit that prohibits an efficiency unit. 

(B) A maximum square footage requirement for either an attached or detached accessory dwelling 
unit that is less than either of the following: 



(i) 850 square feet. 

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom. 

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a 
percentage of the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, 
open space, and minimum lot size, for either attached or detached dwellings that does not permit at 
least an 800 square foot accessory dwelling unit that is at least 16 feet in height with four-foot side 
and rear yard setbacks to be constructed in compliance with all other local development standards. 

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance 
governing accessory dwelling units in accordance with subdivision (a), shall not impose parking 
standards for an accessory dwelling unit in any of the following instances: 

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit. 

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district. 

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure. 

(4) When on-street parking permits are required but not offered to the occupant of the accessory 
dwelling unit. 

(5) When there is a car share vehicle located within one block of the accessory dwelling unit. 

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following: 

(A) One accessory dwelling unit or junior accessory dwelling unit per lot with a proposed or existing 
single-family dwelling if all of the following apply: 

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a 
single-family dwelling or existing space of a single-family dwelling or accessory structure and may 
include an expansion of not more than 150 square feet beyond the same physical dimensions as the 
existing accessory structure. An expansion beyond the physical dimensions of the existing accessory 
structure shall be limited to accommodating ingress and egress. 

(ii) The space has exterior access from the proposed or existing single-family dwelling. 

(iii) The side and rear setbacks are sufficient for fire and safety. 

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22. 

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and 
rear yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling 
unit may be combined with a junior accessory dwelling unit described in subparagraph (A). A local 
agency may impose the following conditions on the accessory dwelling unit: 

(i) A total floor area limitation of not more than 800 square feet. 

(ii) A height limitation of 16 feet. 

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, 



passageways, attics, basements, or garages, if each unit complies with state building standards for 
dwellings. 

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and may shall allow up to 25 percent of the existing multifamily dwelling units. 

(D) Not more than two accessory dwelling units that are located on a lot that has an existing 
multifamily dwelling, but are detached from that multifamily dwelling and are subject to a height limit 
of 16 feet and four-foot rear yard and side setbacks. 

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for 
the creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions. 

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers 
are not required for the primary residence. 

(4) A local agency may require owner occupancy for either the primary dwelling or the accessory 
dwelling unit on a single-family lot, subject to the requirements of paragraph (6) of subdivision (a). 

(5) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days. 

(5) (6) A local agency may require, as part of the application for a permit to create an accessory 
dwelling unit connected to an onsite water treatment system, a percolation test completed within the 
last five years, or, if the percolation test has been recertified, within the last 10 years. 

(6) (7) Notwithstanding subdivision (c) and paragraph (1) a local agency that has adopted an 
ordinance by July 1, 2018, providing for the approval of accessory dwelling units in multifamily 
dwelling structures shall ministerially consider a permit application to construct an accessory dwelling 
unit that is described in paragraph (1), and may impose standards including, but not limited to, 
design, development, and historic standards on said accessory dwelling units. These standards shall 
not include requirements on minimum lot size. 

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in 
accordance with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with 
Section 66012). 

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity 
charges for utilities, including water and sewer service, unless the accessory dwelling unit was 
constructed with a new single-family dwelling. 

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the 
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an 
accessory dwelling unit of 750 square feet or more shall be charged proportionately in relation to the 
square footage of the primary dwelling unit. 

(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in 
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact 
fee” does not include any connection fee or capacity charge charged by a local agency, special 
district, or water corporation. 

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), 
a local agency, special district, or water corporation shall not require the applicant to install a new or 



separate utility connection directly between the accessory dwelling unit and the utility or impose a 
related connection fee or capacity charge, unless the accessory dwelling unit was constructed with a 
new single-family home dwelling. 

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate 
utility connection directly between the accessory dwelling unit and the utility. Consistent with Section 
66013, the connection may be subject to a connection fee or capacity charge that shall be 
proportionate to the burden of the proposed accessory dwelling unit, based upon either its square 
feet or the number of its drainage fixture unit (DFU) values, as defined in the Uniform Plumbing Code 
adopted and published by the International Association of Plumbing and Mechanical Officials, upon 
the water or sewer system. This fee or charge shall not exceed the reasonable cost of providing this 
service. 

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for 
the creation of an accessory dwelling unit. 

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of 
an ordinance, the department may submit written findings to the local agency as to whether the 
ordinance complies with this section. 

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, 
no longer than 30 days, to respond to the findings before taking any other action authorized by this 
section. 

(B) The local agency shall consider the findings made by the department pursuant to subparagraph 
(A) and shall do one of the following: 

(i) Amend the ordinance to comply with this section. 

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance 
complies with this section despite the findings of the department. 

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or 
does not adopt a resolution with findings explaining the reason the ordinance complies with this 
section and addressing the department’s findings, the department shall notify the local agency and 
may notify the Attorney General that the local agency is in violation of state law. 

(B) Before notifying the Attorney General that the local agency is in violation of state law, the 
department may consider whether a local agency adopted an ordinance in compliance with this 
section between January 1, 2017, and January 1, 2020. 

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards 
or criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with 
Section 11340) of Part 1 of Division 3 of Title 2. 

(j) As used in this section, the following terms mean: 

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons and is located on a lot with a proposed 



or existing primary residence. It shall include permanent provisions for living, sleeping, eating, 
cooking, and sanitation on the same parcel as the single-family or multifamily dwelling is or will be 
situated. An accessory dwelling unit also includes the following: 

(A) An efficiency unit. 

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code. 

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on 
the same lot. 

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety 
Code. 

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, 
but does not include a garage or any accessory structure. 

(5) “Local agency” means a city, county, or city and county, whether general law or chartered. 

(6) “Neighborhood” has the same meaning as set forth in Section 65589.5. 

(A) An efficiency unit, as defined in Section 17958.1 of the Health and Safety Code. 

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code. 

(7) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards. 

(8) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to 
one entrance of the accessory dwelling unit. 

(9) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets 
the requirements for permitting. 

(10) “Public transit” means a location, including, but not limited to, a bus stop or train station, where 
the public may access buses, trains, subways, and other forms of transportation that charge set 
fares, run on fixed routes, and are available to the public. 

(11) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another. 

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling. 

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public 
hearings for coastal development permit applications for accessory dwelling units. 

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites 
for housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by the 
department and compliance with this division. 

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 
5 of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in 
paragraph (1) or (2) below, a local agency, upon request of an owner of an accessory dwelling unit 



for a delay in enforcement, shall delay enforcement of a building standard, subject to compliance with 
Section 17980.12 of the Health and Safety Code: 

(1) The accessory dwelling unit was built before January 1, 2020. 

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the 
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but 
the ordinance is compliant at the time the request is made. 

(o) This section shall remain in effect only until January 1, 2025, and as of that date is repealed  
become operative on January 1, 2025. 

 



 

Effective January 1, 2020, Section 65852.22 of the Government Code is amended to read (changes 
noted in strikeout, underline/italics) (AB 68 (Ting)): 

65852.22. 
 (a) Notwithstanding Section 65852.2, a local agency may, by ordinance, provide for the creation of 
junior accessory dwelling units in single-family residential zones. The ordinance may require a permit 
to be obtained for the creation of a junior accessory dwelling unit, and shall do all of the following: 
(1) Limit the number of junior accessory dwelling units to one per residential lot zoned for single-
family residences with a single-family residence already built  built, or proposed to be built,  on the 
lot. 
(2) Require owner-occupancy in the single-family residence in which the junior accessory dwelling 
unit will be permitted. The owner may reside in either the remaining portion of the structure or the 
newly created junior accessory dwelling unit. Owner-occupancy shall not be required if the owner is 
another governmental agency, land trust, or housing organization. 
(3) Require the recordation of a deed restriction, which shall run with the land, shall be filed with the 
permitting agency, and shall include both of the following: 
(A) A prohibition on the sale of the junior accessory dwelling unit separate from the sale of the single-
family residence, including a statement that the deed restriction may be enforced against future 
purchasers. 
(B) A restriction on the size and attributes of the junior accessory dwelling unit that conforms with this 
section. 
(4) Require a permitted junior accessory dwelling unit to be constructed within the existing  walls of 
the structure, and require the inclusion of an existing bedroom. proposed or existing single-family 
residence.  
(5) Require a permitted junior accessory dwelling to include a separate entrance from the main 
entrance to the structure, with an interior entry to the main living area. A permitted junior accessory 
dwelling may include a second interior doorway for sound attenuation. proposed or existing single-
family residence.  
(6) Require the permitted junior accessory dwelling unit to include an efficiency kitchen, which shall 
include all of the following:   
(A) A sink with a maximum waste line diameter of 1.5 inches. 
(B) (A)  A cooking facility with appliances that do not require electrical service greater than 120 volts, 
or natural or propane gas. appliances.  
(C) (B)  A food preparation counter and storage cabinets that are of reasonable size in relation to the 
size of the junior accessory dwelling unit. 
(b) (1) An ordinance shall not require additional parking as a condition to grant a permit. 
(2) This subdivision shall not be interpreted to prohibit the requirement of an inspection, including the 
imposition of a fee for that inspection, to determine whether if  the junior accessory dwelling unit is in 
compliance  complies  with applicable building standards. 
(c) An application for a permit pursuant to this section shall, notwithstanding Section 65901 or 65906 
or any local ordinance regulating the issuance of variances or special use permits, be considered 
ministerially, without discretionary review or a hearing. A permit shall be issued within 120 days of 
submission of an application for a permit pursuant to this section.  The permitting agency shall act on 
the application to create a junior accessory dwelling unit within 60 days from the date the local 
agency receives a completed application if there is an existing single-family dwelling on the lot. If the 
permit application to create a junior accessory dwelling unit is submitted with a permit application to 
create a new single-family dwelling on the lot, the permitting agency may delay acting on the permit 
application for the junior accessory dwelling unit until the permitting agency acts on the permit 
application to create the new single-family dwelling, but the application to create the junior accessory 
dwelling unit shall still be considered ministerially without discretionary review or a hearing. If the 



applicant requests a delay, the 60-day time period shall be tolled for the period of the delay.  A local 
agency may charge a fee to reimburse the local agency for costs incurred in connection with the 
issuance of a permit pursuant to this section. 
(d) For the  purposes of any fire or life protection ordinance or regulation, a junior accessory dwelling 
unit shall not be considered a separate or new dwelling unit. This section shall not be construed to 
prohibit a city, county, city and county, or other local public entity from adopting an ordinance or 
regulation relating to fire and life protection requirements within a single-family residence that 
contains a junior accessory dwelling unit so long as the ordinance or regulation applies uniformly to 
all single-family residences within the zone regardless of whether the single-family residence includes 
a junior accessory dwelling unit or not. 
(e) For the  purposes of providing service for water, sewer, or power, including a connection fee, a 
junior accessory dwelling unit shall not be considered a separate or new dwelling unit. 
(f) This section shall not be construed to prohibit a local agency from adopting an ordinance or 
regulation, related to parking or a service or a connection fee for water, sewer, or power, that applies 
to a single-family residence that contains a junior accessory dwelling unit, so long as that ordinance 
or regulation applies uniformly to all single-family residences regardless of whether the single-family 
residence includes a junior accessory dwelling unit. 
(g) If a local agency has not adopted a local ordinance pursuant to this section, the local agency shall 
ministerially approve a permit to construct a junior accessory dwelling unit that satisfies the 
requirements set forth in subparagraph (A) of paragraph (1) of subdivision (e) of Section 65852.2 and 
the requirements of this section.  
(g) (h)  For purposes of this section, the following terms have the following meanings: 
(1) “Junior accessory dwelling unit” means a unit that is no more than 500 square feet in size and 
contained entirely within an existing  a  single-family structure. residence.  A junior accessory dwelling 
unit may include separate sanitation facilities, or may share sanitation facilities with the existing 
structure. 
(2) “Local agency” means a city, county, or city and county, whether general law or chartered. 
 

 

 

 

 

 

 

 



 

Effective January 1, 2020 Section 17980.12 is added to the Health and Safety Code, immediately 
following Section 17980.11, to read (changes noted in underline/italics) (SB 13 (Wieckowski)): 

17980.12. 
 (a) (1) An enforcement agency, until January 1, 2030, that issues to an owner of an accessory 
dwelling unit described in subparagraph (A) or (B) below, a notice to correct a violation of any 
provision of any building standard pursuant to this part shall include in that notice a statement that 
the owner of the unit has a right to request a delay in enforcement pursuant to this subdivision: 
(A) The accessory dwelling unit was built before January 1, 2020. 
(B) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at 
the time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, 
but the ordinance is compliant at the time the request is made. 
(2) The owner of an accessory dwelling unit that receives a notice to correct violations or abate 
nuisances as described in paragraph (1) may, in the form and manner prescribed by the enforcement 
agency, submit an application to the enforcement agency requesting that enforcement of the violation 
be delayed for five years on the basis that correcting the violation is not necessary to protect health 
and safety. 
(3) The enforcement agency shall grant an application described in paragraph (2) if the enforcement 
determines that correcting the violation is not necessary to protect health and safety. In making this 
determination, the enforcement agency shall consult with the entity responsible for enforcement of 
building standards and other regulations of the State Fire Marshal pursuant to Section 13146. 
(4) The enforcement agency shall not approve any applications pursuant to this section on or after 
January 1, 2030. However, any delay that was approved by the enforcement agency before January 
1, 2030, shall be valid for the full term of the delay that was approved at the time of the initial 
approval of the application pursuant to paragraph (3). 
(b) For purposes of this section, “accessory dwelling unit” has the same meaning as defined in 
Section 65852.2. 
(c) This section shall remain in effect only until January 1, 2035, and as of that date is repealed. 



ATTACHMENT B 
GOV. CODE: TITLE 7, DIVISION 1, CHAPTER 4, ARTICLE 2 

AB 587 Accessory Dwelling Units 
(Changes noted in underline/italics) 

 
Effective January 1, 2020 Section 65852.26 is added to the Government Code, immediately following 
Section 65852.25, to read (AB 587 (Friedman)): 
 
65852.26. 
(a) Notwithstanding clause (i) of subparagraph (D) of paragraph (1) of subdivision (a) of Section 
65852.2, a local agency may, by ordinance, allow an accessory dwelling unit to be sold or conveyed 
separately from the primary residence to a qualified buyer if all of the following apply: 

(1) The property was built or developed by a qualified nonprofit corporation. 

(2) There is an enforceable restriction on the use of the land pursuant to a recorded contract between 
the qualified buyer and the qualified nonprofit corporation that satisfies all of the requirements 
specified in paragraph (10) of subdivision (a) of Section 402.1 of the Revenue and Taxation Code.  

(3) The property is held pursuant to a recorded tenancy in common agreement that includes all of the 
following: 

(A) The agreement allocates to each qualified buyer an undivided, unequal interest in the property 
based on the size of the dwelling each qualified buyer occupies.  

(B) A repurchase option that requires the qualified buyer to first offer the qualified nonprofit 
corporation to buy the property if the buyer desires to sell or convey the property. 

(C) A requirement that the qualified buyer occupy the property as the buyer’s principal residence. 

(D) Affordability restrictions on the sale and conveyance of the property that ensure the property will 
be preserved for low-income housing for 45 years for owner-occupied housing units and will be sold 
or resold to a qualified buyer.  

(4) A grant deed naming the grantor, grantee, and describing the property interests being transferred 
shall be recorded in the county in which the property is located. A Preliminary Change of Ownership 
Report shall be filed concurrently with this grant deed pursuant to Section 480.3 of the Revenue and 
Taxation Code. 

(5) Notwithstanding subparagraph (A) of paragraph (2) of subdivision (f) of Section 65852.2, if 
requested by a utility providing service to the primary residence, the accessory dwelling unit has a 
separate water, sewer, or electrical connection to that utility. 

(b) For purposes of this section, the following definitions apply:  

(1) “Qualified buyer” means persons and families of low or moderate income, as that term is defined 
in Section 50093 of the Health and Safety Code. 

(2) “Qualified nonprofit corporation” means a nonprofit corporation organized pursuant to Section 
501(c)(3) of the Internal Revenue Code that has received a welfare exemption under Section 214.15 
of the Revenue and Taxation Code for properties intended to be sold to low-income families who 
participate in a special no-interest loan program.  

 



ATTACHMENT C 
 

CIVIL CODE: DIVISION 4, PART 5, CHAPTER 5, ARTICLE 1 
AB 670 Accessory Dwelling Units 

(Changes noted in underline/italics) 
 
Effective January 1, 2020, Section 4751 is added to the Civil Code, to read (AB 670 (Friedman)): 
 
4751. 
(a) Any covenant, restriction, or condition contained in any deed, contract, security instrument, or 
other instrument affecting the transfer or sale of any interest in a planned development, and any 
provision of a governing document, that either effectively prohibits or unreasonably restricts the 
construction or use of an accessory dwelling unit or junior accessory dwelling unit on a lot zoned for 
single-family residential use that meets the requirements of Section 65852.2 or 65852.22 of the 
Government Code, is void and unenforceable. 
(b) This section does not apply to provisions that impose reasonable restrictions on accessory 
dwelling units or junior accessory dwelling units. For purposes of this subdivision, “reasonable 
restrictions” means restrictions that do not unreasonably increase the cost to construct, effectively 
prohibit the construction of, or extinguish the ability to otherwise construct, an accessory dwelling unit 
or junior accessory dwelling unit consistent with the provisions of Section 65852.2 or 65852.22 of the 
Government Code. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

ATTACHMENT D 
 

GOV. CODE: TITLE 7, DIVISION 1, CHAPTER 3, ARTICLE 10.6 
AB 671 Accessory Dwelling Units 

(Changes noted in underline/italics) 
 
Effective January 1, 2020, Section 65583(c)(7) of the Government Code is added to read (sections of 
housing element law omitted for conciseness) (AB 671 (Friedman)): 
 
65583(c)(7). 
Develop a plan that incentivizes and promotes the creation of accessory dwelling units that can be 
offered at affordable rent, as defined in Section 50053 of the Health and Safety Code, for very low, 
low-, or moderate-income households. For purposes of this paragraph, “accessory dwelling units” has 
the same meaning as “accessory dwelling unit” as defined in paragraph (4) of subdivision (i) of 
Section 65852.2. 
 
 
Effective January 1, 2020, Section 50504.5 is added to the Health and Safety Code, to read (AB 671 
(Friedman)): 
 
50504.5. 
(a) The department shall develop by December 31, 2020, a list of existing state grants and financial 
incentives for operating, administrative, and other expenses in connection with the planning, 
construction, and operation of an accessory dwelling unit with affordable rent, as defined in Section 
50053, for very low, low-, and moderate-income households. 
(b) The list shall be posted on the department’s internet website by December 31, 2020. 
(c) For purposes of this section, “accessory dwelling unit” has the same meaning as defined in 
paragraph (4) of subdivision (i) of Section 65852.2 of the Government Code. 
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Freight Impacts are Significant

3

• Elevated health risks in communities near hubs
• Higher premature death rates, higher risk for cardiac and respiratory 

disease and cancer

• Largest contributor to unhealthy levels of regional fine 
particulate and ozone pollution

• Rising greenhouse gas emissions

~1/2 of air pollution~1/3 of economy/jobs



Health Impacts from Freight
No Safe Level of Exposure to Diesel Particulate Matter 

• Present and past land use 
permitting decisions on freight 
facilities are exposing 
communities to high levels of 
diesel pollution

• Exposure to toxic diesel exhaust 
occurs near freight facilities

4

Source: Google Maps



Considerations

• Freight facility projects and associated land use decisions do not 
always sufficiently account for health risks

• The transition to zero-emission technology is not occurring fast 
enough

• Need for a balance between California’s economic, climate 
change, air quality, and other goals.
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Purpose of the Freight Handbook
Encourage implementation of local practices that minimize 
community impacts from freight facilities

• Facility-based decisions regarding project siting, design,
construction, and operations

• Local government plans, agreements, and ordinances to
improve facility-based decisions

• Community engagement and advocacy for minimizing
health risks of freight facilities
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Concepts for the Freight Handbook:  
Land Use Scenarios and Practices
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Scenario A
Siting New/Expanded Freight Facilities Near Existing Residences, 

Schools, Health Care, and other Sensitive Receptors

8

1.  Maximize operation of zero-emission trucks & equipment 

2.  Provide a transition zone between new freight facility and existing 
residences, schools, health care, and other sensitive receptors

3.  Exposure reduction (filters, trees, facility design and layout, and walls)

4.  Develop and Implement truck routes and safety programs

Prioritize implementation of the following strategies to minimize air 
pollution at new and expanding freight facilities: 



Transition Zones

9

What are they?
• Space between sensitive land uses (existing residences, schools, 

health care, and other sensitive receptors) and freight facilities 
served by diesel and other combustion vehicles and equipment 

Why recommend them?
• To minimize possible health risks to nearby communities and 

sensitive receptors

What would be permitted within the transition zone?
• Transition zones might include commercial, retail, or green space –

uses that limit the amount of time people are exposed to pollution



Transition Zones
How can distances be identified?

• Through a collaborative public process 

AND

• Health Risk Analyses – could evaluate dispersion modeling results 
and the associated cancer risk estimates from published health risk 
assessment studies or from a representative facility
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Illustrative Example: Warehouse Normalized Downwind Diesel PM 
Concentration & Associated 30-Year Cancer Risk by Distance

11Source: CARB
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Facility Type Transition Zones 
(zero-emission facility to full diesel)

Warehouse/ Distribution Centers 
> [TBD] ft2 500 feet to X

Cold storage warehouse 500 feet to Y

Scenario A
Illustration of Transition Zone Distances 

Around New or Expanded Freight Facilities



Scenario B
Existing Freight Facilities near 

Existing Residences, Schools, Health Care

1. Strengthen CARB statewide regulations for new and in-use diesel-fueled
equipment, plus charging/fueling infrastructure at freight facilities

2. Petition the federal government for stricter emission standards

3. Use incentives to demonstrate and deploy zero-emission technology and
install freight infrastructure, with a focus on communities near freight facilities

4. Support air district Indirect Source Review rules for freight facilities

5. Encourage cities to develop/enforce local truck routing, idling limits, and
parking requirements

6. Encourage Caltrans, other government agencies, and industry stakeholders
to expand safe and clean truck parking, and reduce truck idling

13



Scenario C
New Sensitive Land Uses Near Existing Freight Facility

14

1.   Health impact disclosures to prospective occupants within transition    
zone (in perpetuity)

2.   Exposure reduction strategies (air filters, trees, and walls)
3.   Developer installation and replacement of air filtration devices 

through covenants, conditions, and restrictions
4.   Initiate a public process to address and implement truck routing, 

idling, parking, and safety programs

Include provisions in development agreements or permits for new 
residences, schools, health care, etc.



Scope of Potential Practices
Local Development Tools

• Land Use Planning
• Community Risk Reduction Planning
• Financing Districts
• Zoning and Ordinances
• Permitting Processes

– Standard Conditions of Approval
– Conditional uses

– Discretionary actions: regional, 
coastal, and local

Project-Level Practices

• Project Scoping and Proposal
• Development Review

– Consistency analyses
– Design review
– Environmental review

• Construction Recommendations
• Operational Practices

– Zero-emission operations
– Infrastructure needs

15



Example of Practices

Practice
Local Governments 

and
Air Districts

Warehouse 
Developers, Owners, 

or Operators
Public

Local 
Ordinances

Update ordinances (i.e., 
site design standards and 
operational standards in 
zoning ordinances) and 
associated permitting 
conditions consistent with 
updated ordinance 
standards that require 
freight projects to achieve 
zero-emission operations. 

Integrate zero-emission 
technologies to the 
maximum extent feasible 
and incorporate project 
design features that 
minimize community 
exposure prior to 
submitting permit 
applications.

Engage local agencies 
during the 
development of 
ordinances and 
permitting conditions.

16
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Next Steps
Concept Paper for the Freight Handbook is currently available to view 
at: https://ww2.arb.ca.gov/our-work/programs/freight-handbook

Written comments sent to: freight@arb.ca.gov. 

Please provide any written comments on this Concept Paper by 
February 28, 2020. 

https://ww2.arb.ca.gov/our-work/programs/freight-handbook
mailto:freight@arb.ca.gov
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Comments & Questions
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Maximum LEAP award amount

$65,000

$150,000

$300,000

$500,000

$750,000

Legend

Eligibility Under AB101 LEAP Grants in the Gateway
Cities Council of Governments

Updated 12-20-19. This map does not include unincorporated communities of LA County that are within the Gateway Cities COG.

Total potential funding
for Gateway Cities:

$5.87 million

Local Early Action Planning (LEAP) is
an upcoming grant program from
the Department of Housing and
Community Development (HCD) to
help cities plan for housing.
Maximum funding amounts are
determined by population. 

The deadline to apply will be July 1,
2020, and jurisdictions can expect a
Notice of Funding Availability
(NOFA) in January 2020.



As of 1-29-20 
Gateway Cities Council of Governments 

 

Summary of AB 101 Local Early Action Planning (LEAP) Grant Program 

Program Overview  

Local Early Action Planning (LEAP) funding will be made available through the AB 101 Housing 

Trailer Bill and administered by the state’s Department of Housing and Community Development 

(HCD). The LEAP Program will provide $119 million in one-time, noncompetitive funding to 

cities and counties for planning activities to accelerate housing production and facilitate 

implementation of the Regional Housing Needs Allocation (RHNA). Cities and counties will need 

to submit an application for eligible activities to receive their share of funding.  

Notice of Funding Availability (NOFA) available at <https://www.hcd.ca.gov/grants-

funding/active-funding/leap/docs/LEAP_Final_Clean.pdf> 

Eligible Activities  

Eligible activities may include a variety of planning documents and processes that have a nexus 
to housing production. Examples of eligible activities include:  

• Preparing and adopting Housing Elements that include an implementation component to 
facilitate compliance with the sixth cycle RHNA  

• Rezoning and encouraging development by updating planning documents and zoning 
ordinances, such as General Plans, community plans, specific plans, implementation of 
sustainable communities’ strategies, and local coastal programs 

• Completing environmental clearance to eliminate the need for project-specific review 

• Performing infrastructure planning, including for sewers, water systems, transit, roads, 
or other public facilities necessary to support new housing and new residents 

• Developing or improving an accessory dwelling unit (ADU) ordinance 

• Other planning documents or process improvements that demonstrate an increase in 
housing related planning activities and facilitate accelerating housing production 

Funding 

LEAP grants are population-based using Department of Finance (DOF) estimates.  

Population (DOF) Maximum LEAP Award Amount  

Less than 19,000  $65,000 

Between 20K and 59K  $150,000 

Between 60K and 99K $300,000 

Between 100K and 299K  $500,000 

Between 300K and 749K $750,000 

Greater than 750K $1,500,000 

 
Timeline 

Notice of Funding Availability (NOFA) and Guidelines Release January 28, 2020 

LEAP Program Webinar February 14, 2020 

Technical Assistance Workshops February/March 2020 

Application Due Date July 1, 2020 
 

https://www.hcd.ca.gov/grants-funding/active-funding/leap/docs/LEAP_Final_Clean.pdf
https://www.hcd.ca.gov/grants-funding/active-funding/leap/docs/LEAP_Final_Clean.pdf


City
Population 

(DOF)
Grant Amount 

Eligible 1%
Artesia 16,792 65,000$                650$                     
Avalon 3,867 65,000$                650$                     
Bell 36,325 150,000$              1,500$                  
Bell Gardens 43,051 150,000$              1,500$                  
Bellflower 77,682 300,000$              3,000$                  
Cerritos 50,058 150,000$              1,500$                  
Commerce 13,067 65,000$                650$                     
Compton 99,872 300,000$              3,000$                  
Cudahy 24,343 150,000$              1,500$                  
Downey 114,146 500,000$              5,000$                  
Hawaiian Gardens 14,666 65,000$                650$                     
Huntington Park 59,473 150,000$              1,500$                  
Industry 437 65,000$                650$                     
La Mirada 49,590 150,000$              1,500$                  
Lakewood 81,179 300,000$              3,000$                  
Long Beach 478,561 750,000$              7,500$                  
Lynwood 72,015 300,000$              3,000$                  
Maywood 28,044 150,000$              1,500$                  
Montebello 64,327 300,000$              3,000$                  
Norwalk 107,546 500,000$              5,000$                  
Paramount 56,000 150,000$              1,500$                  
Pico Rivera 64,260 300,000$              3,000$                  
Santa Fe Springs 18,335 65,000$                650$                     
Signal Hill 11,749 65,000$                650$                     
South Gate 98,133 300,000$              3,000$                  
Vernon 209 65,000$                650$                     
Whittier 87,369 300,000$              3,000$                  
Unincorporated* 338,668 480,534$              4,805$                  

6,350,534$           63,505$                GCCOG Total

AB 101 Local Early Action Planning (LEAP) Grant Funding Estimates for 
Gateway Cities 

* The population figure shown is for the unincorporated communities within the Gateway Cities 
region only. A population ratio is used to calculate the grant amount and 1% assessment. The 
total population for unincorporated LA County is 1,057,162.

Local Early Action Planning (LEAP) grants to cities and counties are for planning activities to 
accelerate housing production and facilitate implementation of RHNA. The funds may be used 
for the following activities:  
- Rezoning and updating planning documents; 
- completing environmental clearance to eliminate need for project-specific review; 
- infrastructure planning; and 
- developing or improving accessory dwelling unit ordinances.

Gateway Cities Council of Governments
As of 12-2-19
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COLLOQUIUM XVI 

LOS ANGELES’ 

HOUSING CRISIS: 
Not the First Time 
 

Presented by the  

Los Angeles Region  

Planning History Group (LARPHG) 
 

In association with  

The Huntington Library 
 

Saturday, March 14, 2020 
8:30 a.m.  – 1:30 p.m.  

 

Huntington Library and Gardens 

Rothenberg Hall 
1151 Oxford Road 

San Marino, California 

 

The region’s first major housing crisis came 

during the Great Depression, reflecting both the 

rapid industrial build-up for war and the crush of 

returning G.I.s from World War II.  Explore the 

causes of the present housing crisis that go back 

to the turn of the 20th Century.  What threads, 

broad trends and lessons from past housing 

crises can we study and apply to address the 

present housing crisis? 
 

 

Registration Form Inside ➔ 
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LOS ANGELES’ 

HOUSING CRISIS: 

Not the First Time 
 

The Los Angeles Region Planning History Group is pleased 

to present Colloquium XVI which is designed to learn from 

the past and apply its lessons to future housing policy.  The 

heart of the colloquium will engage you in a facilitated 

discussion of strategies and policy recommendations for 

addressing the LA housing crisis both current and future.    

 

The region’s first major housing crisis came during the 

Great Depression, reflecting both the rapid industrial build-

up for war and the crush of returning G.I.s from World War 

II.  Explore the root causes of the present housing crisis 

that go back the turn of the 20th Century.  What threads, 

broad trends and lessons from past housing crises can we 

study and apply to address the present housing crisis?  

 

▪ What are the real-world impacts of the State’s past 

housing policies on the region?   

▪ How has the region balanced top down planning with 

local control in a world of NIMBY’s and YIMBY’s?  

▪ What’s the historic role of economics and changing 

consumer preferences?  

▪ Is building more housing supply linked to affordability? 

▪  What was the historic role of non-profit affordable 

housing developers in the region and will they survive 

without incentives?  

▪ Have past transit-oriented developments really 

worked in the land of the automobile?   

▪ What mistakes did planners make in housing policy 

that damaged the quality of life in this region? 

▪ Can we avoid repeating the mistakes of the past?    

 

 

 

 

 

 

 

 

 

LOS ANGELES REGION PLANNING HISTORY GROUP 

COLLOQUIUM XVI 

AGENDA 
 

8:30 a.m. 

REGISTRATION AND CONTINENTAL BREAKFAST 

Outside Rothenberg Hall 

 

9:00 a.m.  

WELCOME AND COLLOQUIUM FRAMEWORK  

Marsha Rood, FAICP, President 

Los Angeles Region Planning History Group*  
 

Ms. Rood’s opening comments will include a brief review 

of precedents that set the course for housing including the 

separation of city planning from social welfare concerns; 

the role of the World Columbian Exposition and Plan of 

Chicago; the advent of the City Beautiful movement; and 

other threads and trends. 
 

9:15 a.m. 

KEYNOTE ADDRESS 

The LA Housing Crisis: A Developer’s Historic Perspective 

Kenneth McCormick, CEO 

Mill Creek Development Company  

 

9:30 a.m. 

SESSION ONE    

The Root Causes of the Housing Crisis 
 

Moderator: Ken Bernstein 

Principal City Planner and Manager, Office of Historic 

Resources, City of Los Angeles*  

   

Panelists:  

▪ Housing through the LA Lens - Rising Immigration as 

L.A. Comes of Age 

Liz Falletta, RA, MRED 

Professor (Teaching), Price School of Public Policy 

University of Southern California 
  

Ms. Falletta will discuss impacts of the Great 

Depression and World War II; the postwar years and 

the L. A. suburbs’ coming of age; Displacement of low-

income residents by urban renewal/redevelopment. 
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▪ The History of the State’s Affordable Housing 

Requirements  

Cathy Creswell, Board Chair 

Mutual Housing California  
 

Ms. Creswell will discuss SCAG, RHNA and its 

successors; the Land Use and Transportation Chapter 

of the Climate Action Plan and the Sustainable 

Communities Strategy of the Regional Transportation 

Plan; and the impact of Overlapping and Conflicting 

Legislation 
 

Questions and Answers with Panelists 

 

10:45 a.m. 

BREAK   

 

11:00 a.m. 

SESSION TWO   

Threads and Broad Trends: 

Lessons Learned from L.A.’s History 
 

Moderator:  Mark Herwick, AICP 

Supervising Regional Planner  

Los Angeles County Department of Regional Planning* 
  

Panelists:  

▪ The Economics and Demographics of Housing 

Dowell Myers, Ph.D., Professor 

Sol Price School of Public Policy  

University of Southern California 
 

Prof. Myers will discuss whether creating more 

housing leads to affordability; the impact of changing 

consumer preferences – the growth in home sizes; 

understanding the fiscal issues faced by cities; the 

importance of public infrastructure and municipal 

services necessary to support housing and to protect 

the quality of life; a brief  history of government 

subsidies. 
 

▪ The History and Impact of Non-Profit Housing 

Developers 
Robin Hughes, President & CEO 

Abode Communities  
 

 Ms. Hughes will address Federal, state, county, 

municipal and non-profit efforts to provide housing to 

provide affordable housing; the historic role of non-

profit developers ; and the opportunities and 

challenges presented by YIMBYs and NIMBYs. 

 

▪ Recent:  Implementation of Housing Policies in 

the Real World  
Amy Bodek, AICP, Director  

Los Angeles County Department of Regional Planning 
 

Ms. Bodek will share Los Angeles County’s experience 

with ADU’s – SB 35, as well as perspectives on transit-

oriented development (TODs) and the role of 

neighborhood planning 
 

Questions and Answers with Panelists 

 

12:15 

LUNCH 

Hosted in the Huntington Library’s Garden Court, located 

just outside Rothenberg Hall.  Registrants will receive a 

boxed lunch, which you may enjoy in the Garden Court 

during our facilitated discussion. 

 

12:30 p.m. 

FACILITATED DISCUSSION: HOUSING FUTURES 

Garden Court   
 

Facilitator:  Clifford W. Graves, FAICP 

Urban Planning and Partnership Consultant 

Adjunct Professor on Public Policy at USC* 
 

What does our shared history of housing teach us that 

offers critical lessons to the state, region and local 

communities?  What solutions can we share with our 

legislators, supervisors, and city councils? 

   

1:30 p.m. 

COLLOQUIUM SUMMARY AND CONCLUSIONS  

Ken Farfsing 

Former City Manager, City of Carson*  

 
 

* Designates member of Los Angeles Region Planning 

History Group Board. 

 
 

Special thanks 
 

 
For assistance with outreach and communications for this 

event. 
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TO REGISTER  
LOS ANGELES REGION PLANNING HISTORY GROUP 

COLLOQUIUM XVI 
 

REGISTRATION 
Come join us! General admission is $50 per person; for students with valid student IDs, $25.    Registration 

includes the colloquium, morning coffee/tea service, and lunch. 
 

Please confirm your attendance to Alice Lepis, Secretary (alepis@prodigy.net) no later than Friday, March 6, 

2020. 
 

PAYMENT 
You may pay either of two ways: 

 

1. Pay Pal, which is accessible through the LARPHG website at www.larphg.org;  

2. Check payable to “Los Angeles Region Planning History Group” with completed registration form sent to: 

 

Los Angeles Region Planning History Group 

C/o Alice Lepis, Secretary 

11227 Acama Street 

North Hollywood, CA 91602 

 

Please include a copy of your student ID if you are registering as a student. 
 

First Name Last Name E-Mail Mailing Address Student? 

(Yes/No) 

    

 

 

    

 

 

    

 

 

    

 

 

 

ABOUT LARPHG 
 

The Los Angeles Region Planning History Group (LARPHG), affiliated with The Huntington Library in San Marino, actively 

utilizes planning history in the Los Angeles region, including its individual cities, to guide those who are creating its future.  

LARPHG promotes the understanding and study of the region’s history through programs and conferences, the collection 

and preservation of major plans, oral and written histories and related documents in planning and related disciplines.  

Learn more about us, discover our activities, view video of our events, and donate to our programs, at www.larphg.org.   

 

IMAGES ON COVER 
Images:  Developers reviewing plans at housing tract; Melrose Hotel, Bunker Hill, 1957 (Los Angeles Public Library Photo Collection); Aliso 

Village (Los Angeles Public Library Collection); Skid Row (Mark Ralston AFP/Getty Images via KTLA.com).  Background image: excerpt from 

1939 HOLC ‘redlining’ map of Central Los Angeles (via KCET.com).   

Thanks to Urban Insights for their 
assistance in creating LARPHG’s website 
 

 

mailto:alepis@prodigy.net
https://larphg.org/2011/07/07/invented-spaces/
https://larphg.org/conferences/
https://larphg.org/oral-histories/
http://www.larphg.org/
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